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Abstract

In the new Iranian Criminal Procedure Code, the state’s responsibility to compensate for
damages resulting from the detention of defendants during the preliminary stages of
investigation—regardless of whether the cause is the judge’s error or other factors—has
been acknowledged. This law recognizes the injured party’s right to claim compensation
for pre-trial detention and provides a specific procedure for exercising this right. The
existing legal system positions the state as an intermediary between the victim and the
responsible party, allowing the defendant to claim damages from the state, which may
subsequently seek recourse from the original responsible party under defined conditions.
This study comparatively examines the methods of compensating defendants’ detention
during preliminary investigations in the legal systems of Iran, Egypt, and Lebanon and
analyzes their shortcomings. The research employs a qualitative and descriptive
methodology. Findings indicate that in the Egyptian criminal law, courts consider the
circumstances of the responsible party and the victim, and factors such as marital status,
age, gender, economic and social status, as well as the severity and proportionality of
harm, to award monetary compensation. In Lebanon, the procedures concerning hudud
(fixed) and ta’zir (discretionary) penalties are explicitly applied, and reparation of harm is
subject to specialized laws within that system. The study demonstrates that while Iran has
made a significant step in protecting defendants’ rights by establishing a form of state
liability, comparative experiences from Egypt and Lebanon can provide guidance for
improving compensation mechanisms in Iran.

Keywords: Damage assessment; Comparative analysis; Compensation methods;
Defendant pre-trial detention; Legal system of Iran; Legal system of Egypt; Legal
system of Lebanon
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