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The concept and proof of the crime of rape in
Iranian jurisprudence and law

KarimKhezr Nia’

Abbas AliAkbari”

criminal laws. It is not known, but under the influence of Islamic
jurisprudence, it has been criminalized as fornication by violence and
unwillingness. In this article, an attempt has been made to explain the concept
of the crime of rape from the perspective of Islamic jurisprudence and the
doctrine of criminal law by using library sources, and to examine the legal
response and how to prove it in the criminal process. Finally, we have come
to the conclusion that in the Islamic Penal Code approved in 2013, the most
severe criminal reaction is death for the perpetrator of rape. In the Iranian
Criminal Code, it is possible to limit the issue of rape only by a male offender
against a female victim. Iran's legislature is facing many shortcomings in the
issue of rape, so that many examples of the crime of rape in criminal law are
silent or at least not commented on. Of course, compared to the law of 1370,
it has strengthened the role of the judge's knowledge in proving the crime of
adultery as one of the proofs.

Keywords: Rape, criminal law, Imami jurisprudence, material element,
legal element, spiritual element.
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