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Abstract

In concluding contracts, the parties try to fulfil the objectives. These goals are
mentioned as the subject of the contract and also terms of the contract. Various
personal and general conditions sometimes prevent the undertaker to fulfill his
obligations. In difficulty of the contract execution, compulsion of the undertaker to

execute the contract leads to his hardship and insolvency.

The theory of hardship and insolvency has been discussed and adopted in legal
system. This theory has caused to adoption of insolvency in judicial procedure.
Insolvency in Iranian judicial procedure is usually measured based on the contract and
its terms and also according to the undertaker specified conditions.

The results showed that application of the rule of hardship and insolvency in
contractual obligations sometimes exempts the undertaker from fulfillment of the
obligations and in some cases, the primary rules governing the contract are changed
and the secondary rules are executed, especially in divorce. This article investigates

this subject matter and its legal consequences

Keywords: Hardship and Insolvency, Contract Execution, Compulsion, Principle of
the Necessity of Contract
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