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Extended abstract

Introduction: The sources of jurisprudence are tools through which Islamic rulings and regulations are
discovered and inferred. Jurisprudence, in its lexical meaning, signifies deep understanding, precision in
inference, and "splitting the meaning," and a jurist is someone who extracts hidden meanings in texts with
accuracy and analysis. Therefore, jurisprudence is not merely knowing, but rather a deep and inferential
understanding of divine rulings. Ethics in family law is more influential than in other branches of law,
because the family is not just a legal institution, but is connected with emotions, feelings, and moral and
spiritual values. Accordingly, ethical incompatibility between spouses can, in some cases, lead to the
annulment, dissolution, or prohibition of a marriage contract, before or after intimacy. Concepts such as
good treatment between husband and wife, the specific obedience of the wife, and other ethical
requirements are examples of jurisprudential and legal propositions that have been moderated and softened
with ethical criteria. The present research, with the main question of "What is the relationship between
ethical propositions and general rules governing the family?" and with the hypothesis of the connection
between ethical principles and the jurisprudential rule of "no hardship™ (la haraj), seeks to explain the
relationship between ethics and the jurisprudential rules of the family, examine the factor linking
jurisprudence and ethics, and analyze the damages and problems of the family based on the rule of "no
hardship."

Methodology: The present research is fundamental-theoretical in terms of purpose and descriptive-
analytical in terms of method. In this research, in order to investigate the relationship between ethical
propositions and the jurisprudential rule of “La Haraj" in the institution of the family, the library method
has been used. This means that the required data and information have been collected and examined
through the study of documents and library resources, including jurisprudence books, principles, Islamic
ethics, interpretations of the Holy Quran, narrations, scientific-research articles, dissertations, and other

L PhD student, Jurisprudence and Law of Imam Khomeini's Thought (RA), Tabriz Branch, Islamic Azad University, Tabriz, Iran.
N.balazadeh@gmail.com

2* Assistant Professor, Department of Jurisprudence and Fundamentals of Islamic Law, Tabriz Branch, Islamic Azad University, Tabriz,
Iran. (Corresponding author) pourjamal@iaut.ac.ir

3. Assistant Professor, Department of Jurisprudence and Fundamentals of Islamic Law, Tabriz Branch, Islamic Azad University, Tabriz,
Iran.saeid.ahad.bager@gmail.com



The Scientific Journal in Jurisprudence and Bases of Islamic Law
Vol. 18, No. 3, autumn 2025 (71-86)

reliable sources. In the first step, concepts and theoretical foundations related to ethical propositions, the
jurisprudential rule of La Haraj, and the institution of the family are explained descriptively, and then,
using the method of qualitative content analysis, the relationship and function of these propositions within
the framework of the La Haraj rule are investigated and explored. Furthermore, by comparing the data
obtained from ethical and jurisprudential sources, an attempt has been made to analyze and explain the
role of the La Haraj rule in reducing hardship and realizing ethical values in family relationships. In
general, this research, relying on rational analysis and jurisprudential-ethical inference and without using
field methods, seeks to provide a coherent and comparative picture of the relationship between ethical
propositions and the jurisprudential rule of La Haraj in the institution of the family.

Conclusion: Mentioning ethical teachings alongside legal rulings is the most important guarantee for the
correct implementation of legal rulings, because ethics are directly related to human beliefs and indirectly
to jurisprudence. In the family institution, ethical propositions are linked to general and specific ethical
rules. General ethical rules such as honesty, fairness, respect for the rights of others, and avoiding harm
govern all human relationships, including the family. Alongside these, specific ethical rules unique to the
family institution are formed; such as affection, parental responsibility towards children, and loyalty and
empathy in marital relationships.These general and specific rules influence each other, and their
interpretation may change depending on the cultural and social conditions of societies. Islam, as a religion
of moderation, has established a deep connection between ethics and family rights. However, ethical
propositions have changed over time, and the mere implementation of legal rules without regard to ethics
and current conditions can lead to hardship and difficulty.In today's society, increased legal awareness,
the growth of science, and changing social conditions have caused some traditional ethical interpretations
to lose their past effectiveness. Obligation to obedience in unusual circumstances, imposing childbirth, or
employment without considering the woman's situation are examples of cases that can cause hardship and
difficulty. Therefore, many of the jurisprudential rules of family law are directly related to the rule of "La
Haraj" (no hardship).The rule of La Haraj refers to the removal of obligation in conditions where
performing it is unbearable for the obligated person, and the ultimate goal of ethics in the Quran is also
the evolution of humans in social relations. In cases such as spousal abuse, imposing childbirth, social
restrictions, or difficult conditions of obedience, the rule of La Haraj can remove the religious and legal
obligation of the wife, justify non-compliance, or even provide grounds for issuing a divorce decree. Also,
in cases where paying alimony is beyond the husband's ability, this rule removes the obligation from his
shoulders. Ultimately, the jurisprudential rule of La Haraj, in addition to freeing the obligated person
from obligation in conditions of hardship, plays an important role in upholding the rights of individuals
and achieving justice in family law.
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