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Extended abstract
Introduction: Hijab, as a foundational legal and social injunction in Islam, has consistently drawn the
attention of jurists, exegetes, and Islamic scholars. Far from being a mere cultural or personal preference,
hijab is rooted in Qur’anic legislation and aligns with the innate human disposition (fitrah) toward modesty
and dignity. Historically, the human tendency to cover the body has been evident since the creation of
Adam and Eve, as referenced in the Qur’an (al-A‘raf: 22, 26), where the instinct to conceal one’s private
parts is portrayed as a natural response to shame and moral consciousness.
This paper aims to examine the Qur’anic, jurisprudential, and social foundations of hijab, focusing on two
key verses—al-Nir: 31 and al-Ahzab: 59—that establish the legal obligation (wujib) of hijab and its
boundaries (hudud). It also explores the legitimacy of governmental enforcement (ilzam hukiimi) of hijab
in public spaces, based on Islamic legal principles such as al-amr bi-I-ma‘rif wa-n-nahy ‘an al-munkar
(commanding right and forbidding wrong) and ta“zir (discretionary punishment).
Methodology: This study adopts a textual-analytical and deductive approach, drawing upon classical and
contemporary sources in Islamic jurisprudence (figh), Qur’anic exegesis (tafsir), and Arabic lexicography.
The methodology includes:
e Semantic analysis of key terms such as hijab, khimar, and jilbab in authoritative Arabic
dictionaries (e.g., Lisan al-"Arab, al-Mufradat, Majma“ al-Bahrayn).
o Examination of the usage of hijab in the Qur’an and Prophetic traditions (hadith), and its evolution
in figh literature.
o Comparative analysis of juristic opinions (aqwal al-fugaha’) regarding the extent of ‘awrah
(private parts) and the legal limits of hijab.
o Review of exegetical interpretations (tafsir) and occasions of revelation (asbab al-nuziil) for the
relevant verses.
e Application of ustil al-figh (principles of jurisprudence) to assess the validity of state enforcement
of hijab.
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Sources include classical figh texts (e.g., Shara’i" al-Islam, Tahrir al-Wasilah), tafsir works (e.g., Majma’
al-Bayan, al-Mizan), and foundational ustl texts (e.g., al-Kifayah, al-Risalah).
Findings:
1. Hijabis alegally binding obligation (hukm wajib) in Islam, legislated through two Qur’anic verses:
o al-Nar: 31 mandates “darb al-khimar” (drawing the head-cover over the bosom), indicating
coverage of the head, neck, and chest.
o al-Ahzab: 59 commands “idna’ al-jilbab” (drawing the outer garment close), signifying
full-body coverage in public.

2. According to jurists, the legal boundary (hadd shar ‘1) of hijab requires women to cover their entire
body except the face and hands up to the wrists, provided there is no risk of temptation (fitnah) or
sexual gratification (taladhdhudh).

3. The term hijab in the Qur’an is used in its linguistic sense (barrier or screen), not its technical legal
meaning. Instead, the legal concept is conveyed through terms like khimar and jilbab.

4. Two major exegetical views exist regarding the jilbab verse:

o Sunni view: Jilbab was legislated to distinguish free women from female slaves.
o Shi‘i view: Jilbab was mandated to protect believing women’s dignity and prevent
harassment in public.

5. Governmental enforcement of hijab is justified within Islamic legal theory. Since hijab is a public
religious duty (haqq Allah ‘am), not merely a private act, the Islamic state is obligated to uphold
it through mechanisms like ta‘zir and al-amr bi-l-ma‘raf wa-n-nahy ‘an al-munkar.

6. Prophetic traditions reinforce the obligation of hijab, such as the hadith of Asma’ bint Ab1 Bakr,
where the Prophet # instructed that only the face and hands may be visible after a woman reaches
puberty.

Discussion: Hijab in Islam is not a personal or cultural preference but a divine legal injunction with
social implications. The sequencing of the two verses—first jilbab, then khimar—reflects a gradual
legislative approach, accommodating the socio-cultural context of early Islam. This progression
underscores the importance of both modesty and public identity in Islamic ethics.

Juristic consensus (ijma°‘) affirms the obligation of hijab, though minor differences exist regarding its
extent. Classical jurists used the term “satr” (concealment), while contemporary discourse favors “hijab,”
indicating a shift in terminological usage.

The legitimacy of state enforcement is grounded in the principle that public religious duties must be upheld
to preserve moral order. The state’s role is not coercive but regulatory, ensuring that divine rights (huqiiq
Allah) are respected in the public domain. This enforcement must be balanced with justice, compassion,
and contextual sensitivity.

From the perspective of usil al-figh, the convergence of taklifi (obligatory) and wad T (situational) rulings
allows for both individual accountability and institutional responsibility. Hijab thus becomes a shared
moral and legal commitment between the believer and the community.

The example of Fatimah al-Zahra’ (AS), who wore both khimar and jilbab when appearing in public,
serves as a practical model of Islamic modesty. Her practice illustrates the integration of legal compliance
and spiritual dignity.

Keywords: Khemar, jalbab, governmental obligation, ta'zir, famous commandment and prohibition of
evil.
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