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Extended abstract

Introduction: The rules and systems of Islamic criminal Fiqh are based on God's mercy and fairness. 
Punishment is also assigned in light of and based on divine fairness. Therefore, we can justify and explain 
depenalization based on God's mercy. The depenalization approach goes against the punishment-oriented 
one. According to legal logic, depenalization is secondary to the existence of punishment; in other words, 
without the existence of punishment, talking about depenalization is meaningless. Based on this, while 
decriminalization results in depenalization, this is outside the scope of the technical meaning of 
depenalization. In Islamic criminal Fiqh, depenalization has a broad concept and scope, such that it 
includes different measures before the trial and conviction of the defendant. Jurisprudential and legal 
depenalization requires conditions and mechanisms. The relationship and interaction between these two 
categories and their mutual impact lead to ambiguities and challenges. In this paper, these ambiguities and 
challenges are analyzed using a case-based approach on law concerning the reduction of discretionary 
prison sentences. In the end, the strengths and weaknesses of the above-mentioned law are explained, and 
recommendations for solving the challenges are offered.
Methodology: This study uses the existing academic references, including books and papers related to 
the topic. The research also gathers data from online databases, websites, reference archives, and digital 
libraries. A descriptive-analytical method has been used to analyze the collected data. By studying and 
explaining the foundations of depenalization in Islamic jurisprudence, which is justifiable and can be 
explained in light of the established attribute of God's mercy and expediency, we attempted to examine 
its role in statutory law. By studying Islamic jurisprudence and using a case-based approach on law 
concerning the reduction of discretionary prison sentences, we aimed to examine the existing challenges 
and explain the solutions to resolve them.
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Results: Depenalization is secondary to the recognized existence of punishment, and without punishment, 
its real and genuine meaning is not formed. Some examples of depenalization are derivative and 
prescriptive. These examples are formed when they interfere with the judicial and jurisprudential 
mechanisms and bodies in the stage of proving the crime, resulting in a lack of proof of the crime, and no 
punishment is imposed in a derivative manner. The lack of proof of the crime results in no punishment 
being imposed, which, in effect, is treated as depenalization. The process of depenalization sometimes 
begins at the stage of proving the crime and sometimes after the proof of the crime. In principle, 
depenalization mechanisms at the crime-proof stage are different from those used after the crime is proven 
and the sentence is set. Some mechanisms are practical in both the crime-proof stage and after the crime 
is proven and the sentence is set. Repentance, the presumption of innocence, and the rule of doubt work 
during the crime-proof stage, whereas intercession and pardon are relevant only after the crime is proven 
and punishment is set. The foundations of depenalization in Islamic criminal Fiqh are based on the 
established attribute of God's mercy and expediency. Given that the structure of our criminal justice 
system is influenced by jurisprudential teachings, we can incorporate these foundations into statutory law 
and use them for depenalization alongside other foundations, all of which are based on expediency.
Conclusion: The foundation of depenalization in the law concerning sentence reduction is based on 
expediency; it means that the legislator should not rely too much on imprisonment, as such an approach 
does not serve the best interests of society, the prisoner, or the prisoner’s family. Instead, by focusing on
alternatives like minimal use of imprisonment, expansion of the scope of suspended sentences and semi-
freedom systems, reducing or changing punishments for repeated or multiple offenses, increasing the 
number of (forgivable) offenses, and reducing the penalties for such crimes by half, they can facilitate 
partial or complete depenalization. Criminal justice strategies and mechanisms can be adjusted and 
expanded. When there are more types of depenalization strategies available, it is much easier to match 
them to the criminal personality of the offender, leading to an increase in the use of depenalization in a 
way that serves both individual and social interests. Therefore, it is recommended that, first, the legislature, 
when drafting its decriminalization criminal policy, should use the jurisprudential teachings and the 
guidance of experienced and capable jurists. Secondly, by referring to both jurisprudential teachings and 
customary law, the legislature should diversify depenalization mechanisms to ensure that depenalization
aligns with both individual and social interests. Third, the legislature and judiciary should consider the 
engagement of righteous and law-abiding individuals and, in this regard, by referring to jurisprudence, 
incorporate the concept of ‘’intercession in punishment” into statutory law. Fourth, the judiciary, by 
setting another legal regulation, can facilitate the minimal use of imprisonment compared to other 
penalties. Fifth, it is recommended that the judiciary strengthen the judges' ability to evaluate the 
expediency in depenalization by organizing scientific and educational courses in psychology, sociology, 
and jurisprudence. 
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چکید

 ا ،وو قو  ق    یاتي يیفري، قهي یفري . ا یفري یا ر اي نب ود

 ر .و مد وو قوپی  یا  د  تود قنّن و  باي  اد ماد، م و  ااا یني

و  یر  اد؛ ت   ق  یا  ناا ا   اعۀ اها  یضا و ،.ا ود و د ا

رر . بیی  یو ا ،حص  تعا د ّیما بوي ف پرو  ي ق  یفري بنای باي پ مو

  مي ر  ،وو قو  ق  یفري یا ّخت ،ق  یفري ااا  ري . یا قهي ظر

ا  ، رعز ب جا ا وا  تقا ا  فا ها ،ثا ر ؛ شد  وو قو و  ا

ااا  یفري ر ،قا   . د  ف وب جا ا وا  کر ا وو قو  ق  

ویفي  حیي ک  ب جا ا وا  قهي یفري یا أیر  رعزو،گذ    تر ر ري

ا . د یا   ر اکا  صاء تماي، اپشنها نیر دظر ه یضا  ّقنن و ر یز اي

. در  م رۀ   ر  ور یو د  قهي یفري یا 
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11  ا ق  بکریفري جا ا وا 

قد

 کااهاز قير ۀپاماّیه دي. تر ر یزفریپا ر  هۀپرو ديرنا .

يیفري وما ا ودیّر ،تعایفس ریر.د،نظواا فریرپار  عا عا

ّکیف ،ز  د ما باي وِم ،ر  هو ح  تاکرنيا ا ،کانا  جري

ماّی،زيسب یفري ا طي ط ی. مو. ر یفرري قا  ضایفري نط ا ي،ر

یفري ر ر وگر،فری با  ؛ و دفری،فهو اد یفري  ح،بنا  ر .ندرقوۀري

نته یفري ييو، ک ووط یفري موي امر  فهو  یفري  زي ق  .

 ؛ يویعي  ته ّیحکو  محا  ب خت دیر ا   ر  یا قوي  قهي یفري .و

اعا  با . ااي  قو أرّریأ  اگر،کدا  اهااي    مر  ا قاکر

صد،عنييصو ب جا ا وا1399و،عاجزحیيدوها ّو قا ا وا ع

 ب جاب،شخییصو ا ي پیشنها   کااي ر.ا،

1-یفر با  چر

 ّوا بنا  تعا د »ّیما«  ق  یفري ّی بنادد م ا نبۀ ما ّیما . »صح«

ر  هو جا یق  ا  ا  ،ر  یو یفر غو  ا تعا ا طا    . و اند ر تعا

اوي دظر ختفي د  باي ،ب جا ا وا   وو قو  صوند.   ق  أي ا  و ذ

شا ضاي، تگا ا ر  تا پي  ،یفر قو د ا پي  جر   و م ریفري، 

. موي کا ذ  و  ر و  پیشگیر  ري اها 

مچ وي ریفري، وجا ررا قاۀ قهي مر    یز کاز پرا    ،ر کر  ادي ا،

. ا

1-1-یفر  ا ّیما را

 ،ما خت  سني ما  کي نويو ،ف  . ...  اهر ،خشند سیا ،ندخشا عنا  غ  دد،

ي  اوخ مۀ ا  د هراي  م  را .یس حی    گر یدا   اپر ا  و

ََ    غبار  ري ا  »ع«غ( یس  ا   سي یدا  اخد)د  :. ّیما

ا فا ي، ّتفکر اد  . ق    یفر     ستي ا بوي فا صاس   عاي

ا بوي  مابي  ماي ر بوي فا . قسی ؛ ور دد  فتي في ر بي فا    د نو

ي قي دد بي فا صا  ه گر،ثا؛  )بحاي و1392:101).ی  ما ،ا  بوير فا  ،و

ي حسو تعا دط ر  یا  د ّیما يود. یز کانا  امر ا تي  ر م  .و

 ناؤیر ر  یشتر ناؤر  سیر   ر ؤ  ند و ر کا  عد کر ر ،نا  ر ا  . ر

ي ،گیرا یفري ا  یشتر ّیما شمو ود اد، ت  ر دي ّیر  سي  وماها  تر

هر یفري  ور ااا  جمور   پر . ر د ض ف قا  ،ّیما ف د. ود ند

و ب ؟ گر ر قد فا    د یما ني، اۀ ا  ري ستند . ض ر قد و54هي 

ي   عا »باۀ رمَتَراد: ََِفس َ ُّکَ َََتر  . مو  و اند ر  و م ماِ دد عني »

 وگر، مۀ ،و  لز س« ا ر ر ا د یز بیر و ا  ر  . د ا »یر مر



12 م ناصيبا  قي قوي،81ما 4140پایز،3،

« :ََضَب ُَُمتَ ََبَق َ زا  .» ر قد  ت بق  ض ف ر د ّیما ف  د  ر  ا

.

1-2-حص

،رو(  سا تضا  و   عنا  »« ّا  ،حص1410:383).  ر  ما ،حصنفع 

: س  صا   صا ر یّار ا .  ري ظر   ا  

طا فا ر رمند و فت   اند غود؛ حص ) .ف قا ر صا شر  ت حر ث ري؛ عتبر )

  ا  تماً ضا ا   مدرؤ  ن  ر ميگیر عتبر  حص  ر ي  عنير ر؛ حص ) د.

 ؛ ر غو   ست عتبر    ا  فصحتي  گیرد یر ن   اماس  ري  منا ر ،ثا نو

،م رر  اماس  شت ا اد، ماس یر شت ر ووا ا  حص  تبا ثا   ؟ از ا

ي ماس ت و ر یس ّس  وع  یس عهو ر  نار حص صد وو  ،یس   غا نی

 یا قها صو   .ا( د. تقا  ط و  ّکیا اند سن  ر  ري  عتقدد جی د

(1416:432نکري،

رف حو و   گا    تر ر ا  ف ،ق ،س ،ي فت پنجگا ار اا  ف .و

 ر  ق ف ،بر ر ار  و ،قسا ا، ،و ما ر عزر  د  ا س ف رد، ت  ها دجوز

  ر  ف ف مر، ر ر یا ،ر بی  ماي ر عزر  د عیی ر  ا ف هاتاً  ،  صا

 . تر ر و و بر  ار بنا »حص«  نا یفري   بنا ، زي ق  گا

ي نفعبااد؛   ر  يگر، جا اي عیی یفر  ر،ند  ااا اد. یق ا  و نتفي د

د ،جا بد ،جا  فو مچو وز ،جا رقو  د. ود تپر      ستند ...  و پوي،

س    ر س   ،حص ،یفري نايتماي، یا اد. وو یو  قنیني ناي یا ي اني ود

،گر  )سیني  کاز  ر  میا  تماي دۀ پا ما1391:21).وا ،یضا و  ذ،ّمیا دۀ نو

تا ا تیجر   جري  مي اید د  معی ز  نجر ب جا  ثرد تفا  بد   ا

نز ز ي د.ا ر ا   یفر یو  ب ایفر قا     تماي  ر وء ا  و

وا ،تیجيوا  در د ذرؤ ر   نفع    ماد یأ  ر  تماي صا  ند شر  

ا  ب جا ا وا او1399اد. ،وا   . د صو  ر ا  أیر  د  ی ر ذ

یع ،جا خفی مو ر وظر، صایم ظا ،جایدأ ب جا دي  ر   عو  ا ر  

. مو

2-ستا  چارط  یفر اآ ا

 قوو قوی ،يفریار د  ط و    و امدی ر رويما  ر مۀ و .

 صایس  یز .یفري و ا ر ا و ر ر  ظر گر، ر رو يردیراا

 يزی ر ري و  نا  قو  ر ،.دیرر، بارا اجر ر ار،ار ا

جن ر ار،یيار اعا ر ار،ار ار و ر ارار شرا قو.ستند 



13  ا ق  بکریفري جا ا وا 

2-1چا  جررط  ور ا

قط ایر  ستمر یما زي، ق يظر جر ای  ا ها   یفر بد  غییر ب  ر جاود ت

ي هو »غ« ري  قهي ها  ر  صد .و یفري وي   ّی »غ«ير قوۀ  و ؤ اد اد.

ي    و یۀ ک ا جا    غ تیجۀ  ف اد پا  ؟ یفري ا خفباي  يد د.یا

ا   خفیمي نتفي جا  عني ؛ سبي ک  وو   یفري و . یفري اا   .و

جر جا  اي  ا ا  غ     ظر : و ظر  قها ی ، رمي و  ا »غ« جا

ميد ري   د د جا ا ک یس ر و ا غ    ّ ظر . د طر ، دد جا ند

ري   ااي  رعز   ر  تي اد. نا ا   و »ِحا ُَر ا « دا ،رعز  ر  ر

ي ي ر  ضاي حص،نتظر( ند ا یز رعز    »غ« ظرۀ.(1417:121ود  یضا و قوي 

ما2/115و24ا ر1378جا « : مو ند ب ،دا  رعز ا1ا484ي ی وا

،یفري أیر  ک ر اد، ر ّیحکو ر ا یما ،تماو کاپز ظر ب ر جا ،و   تد.

ي بدي ا   وي أیر  ا   هبو صو ا ک رر اي ر رعز   یحکو و   تد

  کا   تفا ا دد، 94ي ي جا وا.دما ر »غ« ر  ود

ي  جر ر ار ر  گر کي سبي  ا یفري  يود ا و .  وۀ  د ها اد، اؤر ود

  اد د بو  عد  ب و  د ا  .و سبي  زي یفري  جا ا و ا  ا ییفري 

ر  اد، و   تفاباي  یز  یفري   ذيبا ی و  ر بو  عد  ب رعز  ک ،و ود 

وي، وو(  خود و ذر  قشي ،ر1422:215-217صو ي جا وا  .)1392و غا114ي

119بصر  . د ا یفري   ق  و کا 2ا115يیفر ر »و« ها   د أید وا 

ا تقا و ر   د ري نصو رعز  ي  )اي،زي  تر ر قوي ظر1395:7).ر تقاد

ه  د د  را گاا ،نصو رعز ا     ير ؟ ر اد   و  ستند نصو رعز رد

 ودمیري ر نی ري نصو رعز  ي ر  ، یفري ر د  و  اي  ستند د  ر

ي و .ته و اجر سر  یرو اکا  کي يود یفر د رۀ  ر  ر اد ینۀ ود

ي و ،گذ   .ا ر   و اجر سرتا   ا ا   یفر د رۀ ما  ب  ته ود

سر ۀ  ته،گر  )سیني ند یرو (.1391:1ي

ينار رطي ا کر و ،وذ ور و  کي ه   ند فا ق یفري ها و  ناود  یفر را

ي قي  پرا   ه  کر عی ا .و

چا-2-2  جنرط ر اظر ای

  و  ته ا اي رقو  يا، زي ق    یاي ر  عزرود  صا ،د  ي  زي فري

 ياد؛ ا د اد، اي پد د  پد ا ر ،ذ ا  ،ثا نوي ا  ور یز ت  ند. عزر  ته ود

 و اد قتو پد د  پد ،ا ،دا ماس قتو رد  ار، يا نتفي صا جا    و ا  و

ي يعزر نتفي صا اد، ماس ا  ماسیر  ار قتو ر )میني،د. و1390:521).د  ر ؤ صااد

ا حص  تعا د ّیما ا اد، ماسیر قتو  وي  ماس اي پا  ؟ یو ا گوف و

 .و ماس ر ا باد ار،     زي ق وو صا  کي . »حص« یفري باي  کي 

ۀ  ،وو دا . ر »بی »في قهي دا رجموۀ  وو141ساء و َرکاِ لُ َََجع ْَ  ...«



14 م ناصيبا  قي قوي،81ما 4140پایز،3،

»َبی َنیمُؤّمیا ،صا جا  .د و ماس ی  ار ف  سّطي  ،دا  و  . د تنبا

ا »حص«بنا ر وو  ،رنا . و  يّ طن . بیی  یوصو ب جا ا وا1399

جا  راً ک  ا  صا  د  نصريد  ر أید ر  اشي  زي یفري  رعز ا

ع ،ق اي، ذ ،گذ   . د أید ...  خفی ،ا ر  یع نۀ وعۀ ،یفر قوک   فعا یر

ي ر.دا عقی ووي ر ر ا ر  یع ،خفی یسکا ر  یفري ر  ري ود

ز ق  گاا  وما  ناي ر  دعنو  ا ا  ر یر . ناي و أید و   ستا 

يجني ري اها  جر ر  ین  با  کي   عاود رنا نماد. جر  یفري رما ا

ز  کاز  ري  زاوي ي د  دد،ا رد )جفي  ر (.1393:23ناي

ز عی رناي قي سبي ا ط یفري با  کي یفر قو   ا  ار شفي  د حو  ،و

یز   ،یصوز يقصیر أیر یفر  ا ا   ی اجر دپد ر  د.ذ

2-3-چا  اعرط ر اظر ا

رنگي یاي، نیتي، ا  و یفري   تماي  ساي دپد  ر . زي عا ذبي وخ و

ار ر ،ی ر  . مو  ی ا  مویر  زي ا    و نیاد  اد عی عا نیتي ا

پیا ین   تما دۀ  ّمیا نییرۀ ناي یا  ر ّمیا باد، اا  تیجۀ . ود  ر

د  ا،ر رد )جفي و ود ي  زي یفري  ما1393:63شا ،یا  .) اوي ندا قا  ا

ک د ،کر   . ر دد اخ نتر ز ،یفر د تاا ز ماي ي رايانا ر یر

ریي پیشي   د ضمی ر نی یأ دۀ ،تیج . طر عر  ر  اجر ناير یا  .یر

نتر نطقۀ جا ر  تا داا رعزجر  حر ی سا طۀ  تقا ا ،نطق  وعۀ . عو

ي یسونتر نطقۀ ، عزر ا ري ر  ع ر یا عتقد  وي  عنا د راد؛ ود پید عو تا د

،گر  ظ.(1391:6)سیني  ماي ستجوي نمو کت    ا ،ا  عار قها ار بي تا ر  ا

)وي،  عزر ا باد، د جا زست  ر (.1387:69جاي

ر عُد    ر   ر  اد کي  عا نر ر یز ذبي  نگي ي  أیني د ،جا ا ب ز

نثي ردو و ّحد ا ضاي  قنیني یفري اند، ر با  میا دد ن تاو  دند اي ر ا

 ر  ا صد اد. دد ا11یۀ  ب جا ا وا1403و   ّو ید  ّی  .

د صو ي وج  د ا1 ا ر  ر  بر ر اوي، قر    ب .ا ذا،

ا  ا ذ ووا ک ود زي یفري تر ذور ر ا د ازز عا ذبي  رنگي شا ر  ذ

کند.  ذ ایر ر رۀ   ا زي یفري تر ر  

ا  104ا  ي جا وا1403(ا11صو ب جا ا وا1399د ؤر عا موي نر )

 ا اما عنا  ،بر  یا و  فی و  د جا ر ،ر اۀ نر د  ربو   ا

 ی جاي  و صمیا ر اد  تفایراد. ا نر  اي ا رنا . ذیرأ یز ضا  سئو 

1« .( ا 104ي ي جا وا )23/6/1399ا وو بر  یر ا تقا ر «1بر  ت شا، کبیر جا شدد وا

صو1367ا  قر صا   ب  ري  ظا حص شخی جم36ی وا یز  باد جار  رمي  بر ک  ر یۀ

 ا بري حسو بر وا ب ا د قر زا ت و  ،و( و وو ر  د656( ،)657( ،)661(  )665جا وا پنج تا )

جا  رعز صوي دا ا3/2/1375(  ی ر و ا   ري 200.000.000ي ذ اد« یفر ؤر اقۀ اد ا  باد ا ).و



15  ا ق  بکریفري جا ا وا 

مي ،شو  یو  اد یفتا ا ر یا  د  ،عا ی ر ضاي تگا   تظا و ستر و

عو ر  ر .بر هر ب گزا ا ار  گا موي اد ربتي، یع ا جاندیا  گزا ا

ها مکااا ،ر شا  ستند، یضا و  ا ار انر  ر  ،و تفا یرتي ساؤ  هاا

ي م عا شا ناي یا  مو  ذ،ند عني ؛ عا ر ا ذ ا میقي با عا  نر . تي

ي ر أیر ح  عا نرجيیا  حصا  شو نکر،  هي  عر  ر د.  قهي  ذبي اها  ر

ي یفري رۀ  ر ها کند. ق فا کود ر ما  نکر  هي  عر )پ  ی ،پی( حر  ر یر

ي )اي اد ت متا را ي1383:77ا،ود ر و  پ نکر  هي  عر  ر .)ت یفري ق ود

 ا را  کااد. ختفي ارپذ  کي .هي  عر  ر ا ،جا عیی  ر و  عد    ا

ي نکر جني اي وي  ذ  ا .مو شو ذ    یعیی جا وو   ا ر  د

  گر کي . ر ایر ح ي  يزي اا  ا  عنا د ؛ جر وۀ  عر  ر ها ق ما وا،

  جرعیی یفر  و ا   و عي وۀ و م ، ر أیر ح ي  زي و    دۀقو  باد 

 ر ا  کاز یر  شوز ا حصی  نکر هي  عر و أیر بیی د. ا ، ؤر یفري   د

سم  رعز  د ي ر و و تاو  ي ا.یر

2-4-ر ر اظر سائ  رط

کا رمي و   ي  زي ییفري رمي و    ري   پرپذر  حو و ،سم   ؟ ر

ي یح  ر طابي  یس و  راً یفري  نظو قا     ر   .وعد  و ا  ا ،یفر

یفري حق ر اي ، زي ق  ک  یفري یۀ   صد  .و ح  ي  زي  و 

ي د  ر با رۀ  یفر ن ا م ر  یّن ر ر عیی ء، دا ما .وتا    ستند ضااي 

ایو.د

و  ا  ر  ستند. یفري ر نا ستر رعز ر ،ر ی جا،ر و   ر  شر ا

جا و  . د ذ ا ظر  عزر و  قدا  ا   ،کر دي ّو  کاي نا سر  عیا ا

ي تنبا قها ظر  ا ضمو  . د ذ ،کا  ا حص  وي شکی  عزر ادا ا ا ا د.

 و    شخی عد، رۀ  یر؟ ا  عزر و ، عزر عر   خصي ع ر  ع ا  د شخی

  کر ن ر عزر ر ؛ عزر ستح تماي گاا  ّخصی تنا عزر  قد؛ یرأ  گر ادي

ا یر؟ ا   ر  ی عزر ر فسد ا ؛ ا  یر  ر ر عزر ر عییرا ی  ؤ و  و

پا تا  پرعزر  اي دو  کت  را،   تها عزر  ا تر ر ا  اي تها ستر

تیاي، تیا(1397:257).ابي     قاء ،د   تر ر ا تها بنا ر عزر  ّس ضیۀ  رپذ ا

ا ا تها بنا ر  یفري و  ، ايا عني و؛ ود یوعیی یفر ر ،ا فسد  د

ي د شخیعیی یفر ، بنا ر ود نبۀ   عزري  ا ر تیا نی ند. ا ا یق  دت هي

 اند نبۀ  عزري  ک  .  ا تیا  یفر د، يناي ا ،رعز و ق یفري  ود

. حق ا ذ    ا شو  یو ر  ق  اد. ت ستقییر

ا  یقبسو  ر و  بو  با  ا ا    ؤ ا . یفري ما یفر موي   ودیَد

ند م و ري تیا ا ر رعز باي ۀ  ف اد پا  ؟ یز ،و ک یس تها اي،  یفیز

د ا  ر . اي تها  ما اي  . امو ا باي ۀ ی  ک  تها   ر

. را رعز  ا ،صا ،د  باي ِی



16 م ناصيبا  قي قوي،81ما 4140پایز،3،

 یو صو ب جا ا وا  م ،و1399و، یز ،جا و عیی  اي  ا تها  تیا

جاي  ستند أ ضا اباً عي ضا ر  تر ر وا حد  ي  زي مي اوي  د  سا

ر تیج اطماند.  حد ي  زي یفري  اي تها ،ب جا ا ما وا ا . د ند

یم ظا ما  عقی یع ،ا ر کا ما  خفی ر ر  تهار    ؤ ا . د  

ضا ،شو ضاي ظا  ا ود، قّي ر ا  جتهد  اند يي صوا  وا  رر رعز ما  وند

ي پا  ماند؟ م و قهي تیا  ر دیفري کمي و   یفر ي ی  یفر یو  ف و

عني ا وا    يد ي ی وا1379ا بصر  .ر و3وا جتهد اي ر   د وا 

ي ا ا گر عبۀ  دپر دد، ر   بر یفري حو  رعز  ور وا ،ر ا ر ،رنا .و

 ر ا غار  یفر عییًاز دپر ميدد، اي تیج  و ا ا گر عبۀ  ماد.اد م و تها ظر  ود

 ،ا  صا ،د ا  یفري اري ر  رعز  بدر ا  دی  یفرا و  دا ر 

ز  و  ته  جر ویۀ ر  ق  د ستقیمي ق یفري  ا ،ر و   . یا و  پوي

ي ذ  ر   .ر ا یفري ر  دود  ا ،صا و طناي ا د .عطیي

و241 )ف ناي ر  ستو  پنها و ش ه اوي  حقی ن( ي جا وا120121ما ر )ار

ا  ء( دا102د باو  نا تر  ا و  حقی  عقی ور یمنو ر ار یفر ي ی وابا

ي حسو ر   جا في  رو ها   و. با   یفري  

2-5-چا  یفررط شر قو ا

و  سا ود ا   قوي شر، قويکو  ست  د ي ا  کي .یس قوا ضمی  ما ا،

 ی نا    شر اي اۀقد   شر قو اي اوو  . د تنا می  شر قو مي

شر قو هاي ی1648یۀ سیونو ق یايمي  دي 1966و  ساي ر ف  ، د تجي ی

  تر و  . تماي  ر اسا ی  سا  ستند اي  و، ،قید ا باي  ا

 اند  ژ نا  ر کا ا تي  د ا  ا  د مياراي  سا  قوا  ساي ر .و

ر ینۀ    تنوي یرأ وا یفري گافا  بعی ن صوي، دي  ز قو ا حد  و

د  ا .ر ا یا  قاد  و  اي وذ شر قوفا  نجر رود  اي ایفر عیی  گا

جا عیی از  ساي ّخصی  تر   وذ و ا اد. ؤر یفري جا را،  .ي گا

،گر  شر(1395:1سراي قو  )ر ی  ک هتر  وذ و یفريي، ،جا عیی ،ر تا گا

دي از  یز  تماي  ر ایا    شر ا و  ا ر  تر ر و و با رۀ  یو

. ا ر  ر 

صو ب جا ا وا 1399ي شر قو ظا ،ا ،ب جا  حا ري تفا ر  بو أیر

وا ر اراطوي  يدي ز، شر قو ا و  کي  دي ر ف گر، ر  . ت اند

جا و یرو   عا دیني    د اا  یق ا ب جا قو ر  دي ّخصی   ر

 ز  ف ،جا اتماا  .ر و  ر جر  ف225 ر کا د  ي جا وا

ي گر جا اگزني ا غییر کا ا  اي اود   و  ،وا  و قي  د ر شر قو ا

. ت و



17  ا ق  بکریفري جا ا وا 

3-و  بااا جاا وا  ق  یفر ا

وا ر   ا  ر بیی  صاء یاند یز ااا  . یا اااي  یسکا  ایفري  ذ.ستند

ااا سم   ااا  ،قا  سم  تفاند. عضي  شتر ،وو قو  ق ی ااا   ري

ي قسی تصاي ااا  شترجز و  صا  ري  يود ر یح.یر

3-1-قو  ق  یفر شتر ااا

یسکا  پیري یفر قو    ق    د و یفري اها  رتا ر و و  یني ري  د

 ستند؛ تصاي اندا هااي ،کر   شد  یفر ووۀ قو    اا »فا« ها ،ثا نو

تر ر و و وو قو   ستند اااي »شر   یع« سم   تد ،کر  ا قاد. 

ي بیی  صاء شتر ااا.دو

3-1-1-ئر 

،ا ،ر ا ا ر ،  . و و و ار    ّیا ق  ي قو  اي   ر 

ي ر ق  ما یسئو  عنا    أید ،شو با    اي ا ر ناي رد  ها ر  ر،ا

 سا ي ر    اد. ر ا ا  و  ر  ي ر    تر   أید دمندا ضمیني  د

 ي ظر    اي  اي ظر   ؛ عا    نی ف ر،يتما   با جا م   ي.

 رر ي ضمی  ي  ايا ؛ ور اي تد  د  تا رند،   وعیند.  ته 

عیي رر   عا ر  ی وذ  .ر راا  يند بر ته رد، و   یۀ    .و

ي قسی ي خ   قهي با  ید     یشتر بیی ه  مي عا .با  عا :و

اي د؛ ر صد  یا  جا  یا  جا   مي با عا    با   ر  . ر صد

     ر  ند،  یک و و  ر ر عني ؛ یک  ر عني    با  . را

جا . ّ ر عنا  ر  ،عا  . بر یک خشي يا حسو عا جا  ک ود ا

ي ء دا   و ا ربه   ر ،دا  و  د.   اد، ت و ر  جا ّع و  

ي ا به،ا حق( شو ما جا  و1398:72).   ؤ اط  ر   ء دا یرر 

د  ي پا  ؟ گر نار ی  ما و  مو ر   ء دا نار ر   ف ور

جا  عا  با  ر  . وذ دا  دا ي  را ا ،ر  راً ايء  د  ژ.

جا  ر اوي نصر  وذ دا  ر ،وذ ر  نا . جر د ،ته ک  ه ا  ا  عني ا

  ي  زي یفري  ي ق   اااي  کي  ش وعا    . ر  ، د تفا

4صو یفر ي ی وا1392. د تفا   مني و  ب جا ا وا   تر ر و و

ر   تّکي مني و  وا   یع ر مو وعۀ  ب جا یق وذ  یفر و  ر 

جا ایطۀ  زي یفري    را ر اوي نصر  .ا تنا

أ-3-1-2 دا

بو د  ستند دا »شبهاا َحد «ک  د  ماید.  بها ا  د عني ؛ واو ا

ر ،ته   تسا ،ر و  و     دا  ماي فا . د ق یع  ن  دثي نا

ی یسئودا   باد،   ر ی  اد به ح ته  تساي ر عنو  ا نصر ر  کي ا ته فر



18 م ناصيبا  قي قوي،81ما 4140پایز،3،

ي تنا،ا حق( و1398:43).تهما  سب ا تنا ا  ی می  . هي    ماي بنا وذ دا

ایر ري  رعز ر شمو دا  ا   رگیز ؤ . ذي پا  ؟ ا ودا   ف و

ي  صا تّي  رعز اي قو ط ا د، ،ا  با  ً : تد  ر بتني تنبا  .و.و

  د رجا عني ا عنا  د قو ما ایاً اد. رعز عنا  ا عی اي  وصا  د ی

جاي قي خ ار  اد، ر ا د  ء دا  اي ضاي،  قهي نط ظر  ستند. رعز  د  ود

م ا يي رعز  يا  ته   یفر ،ر رۀ  عني ؛ باي یفري وذدا ما هر تیجۀ ند.اد.

ا  دا 120صو ي جا وا1392ّیسئو ر  ر ا   ر  ري ا ر و ار« : د

،یفرمي ا وذ ر ا ر و سر ،شو ا  في ر یي  یر ر رد ا به و   ؤ ا ».و

ي پا  ؟ یا گر ر   ر  ا  وذ دا ما ر اي ر به و به،ا و ا  ف و

 یکپي ی حصی ر  د و   و وي گر و؛ تفا وذ دا  به  نظو  ی حصی

ا  ر  اد. ذ  ر ، ي سا ،حا د  یر  د و  هاي ر121صو ي جا وا 

1392و و. تر ر

فو-3-1-3

یو فو ا ر  ماا  ،سیا ا  ا جا ماي  فو . د ا اصا ،د ،رعز   ا

ۀ  م . د أید ذ فو      و تعد ا ر  . تر ر ري ویۀ و ا 199

: د ر و؛» َیِْجا ِَ ْِرأ  ِْعُرا أُرْ َ عَفوَْ پی»خذُِ ذ  فو عني   ار دپسند ا    ش

ۀ  .گر  اا134: د یز مر  و؛» َمْحنسی ّحُ ل  ِْنا ِَ یْعا  َْغی َْکاظمی « عني

ي ر  و شي ر اطا   .رد   ایکو د  .ذد د أید ذ  فو   ختفي ا 

رود:    )( پیابر »ل ُُعز ُوتعا ًِز ا عَبدَْ َزدُ  ْعفوَ ا اعَفوِ ُیکَ«فو ر نید فو  عنا د

ي ا  ند ّز پ ند. ا نید فو  اگر ک    خا   رند د  ند. زز  ما دد

ي یز کو  ر ی سري صر ا تر ا  ا  )( ي «؛وسد:اد. ٍَـِعُقُو ََبْجَح  َفوٍْ ََ َََْند ...«

 پشیما فو  رز ا  يعني حر کت   زي ق  حقی ا .ک وحاي ر جا  رز  شو ر

پی د اي ،ا ویۀ و پیفو  یا یفري  فو اا  تفا اي   رر . و م اي

اد هو ها  ب و ر ،دقو و ، يد وک ر  يعد ادفوانیود ا.

ر  هو قنّن و  وا  ر    موي فو ا ؛ یفري اا ک   فو ،یفر ووۀ یو 

اي شو یفر ظا   صوي فو ر  ا  وند بر عظ قا قو  ید ّو ی پیشنها ا ر 

صوي ب جا ا وا  . تر ر و و یفر ي ی وا  یفري اا  .ر1399پذ

یسکا   فو و. شد  اوي قر  یفري ا

4-و  تصاااا یفر ا

ا   زي ق خت یفري ااا  ري   ر  شد  شو یفر ظا  وو قو  ا

   وو قو ّخت  ري . مد  د قا زي قصو ب جا ا وا  تجي1399ا

 سم   . دقا ورۀر صايار ب  صاء ییي.و



19  ا ق  بکریفري جا ا وا 

4-1-ل ز ق ّخت یفر ااا

یسکا  دري یأ ق  یفري اا ک   ري  سم   . شد یفر قو  یي ر  ا

ي ا يا ر ري و قا  تضا د   و.یر

4-1-1-فا

میم عنا  غ  ،فامیم یز   گر یز  یز دا  گر  خصي د.دا  ا  ا گر 

فهاي، (1412:457).خش  فو ر ا طا خ ف   ا ز و خ ا عني  ، ط 

  هي  س   ر ، زي ق    ر   ،فا ماِ مر عیی ر .قس .ناي د ی

جا  ر  اجني   ا تیا  اطا خ جا اناي، ، ا هي،  ر  . ی

مي   حد ا تیا ر و  و    کتا ر  ند. م ي ّ ر زود فا ناي،

   ر أید و  و ستح  جا  ا،ر   ر د و فا کا ،ح هي  ر  ک

حق فا جوز . ا  اي ر یک  جا ر  ک ا  ر   ر هي وي  ر د

 ر و ي تو ا  اي    عنا    . ر ر   ند م و هي یک ر ا و

ي  ، ا تیا   ر  جا عیی  رعز رد  ر   ا فا د.ود ا جا ر

،مکا  (1398:1).یریي ا اند رطي   استي فاو ر  فی  یا ،و حق یفري  یۀ

. گر قا

ا    زي ق ّخت اا  . یفري ااا  فاک پید فو  شد  وو یو  ار

  و ا .پی  جر   شا  عهد  یفري ر  ،ا خا شا   فا و  یر

ي یفر یو    ، ر.دا فید ود

4-1-2-ّَ ادۀ

ط عنا  ّ طمۀ     یز  ر ی   ر با   تا شکی م   دا  . مو

.»ُَباُ  َ« ر وذ دا  د . )( حمد ضر ، پیابر  دثي    ي شۀ دا 

 ر  رپذ   ي یصو جا دذؤ   ّشر  ب کاي انا  ر    ند

امي  ایفر  وي   ي عر  ند گاا اي  ري  هراي   پیا  ا ،دا  .و

د ا فر ا  ماسیر   نااي  طاا .یس اي    ختي  ينگي ا     شر  پ ،و

 اد.  ر تناي ا انا  ر وذ دا ا    يؤماسیر  ار ر ًث ؟ ا و ي ا  ناي

 ا ند، یو سماي  ا و مد ت کر و فر ا ي ّیصو جا  ر ّ دا    یر؟ ا ند

ي پا ف و   ،ر  انا  ّَ دا    ظر  : و قهي کر  صو   ناي

ي ا  .وهي د  تنبا  یع   ا ط ط  تنا  وو دا  ،ظر   .

ا    گر ظرّۀ انا  ر  نصر ّَ د ر  اناي د   ر  یو یفر  جا د

،جنو وو(  1401:117).ک تا ر ک  شد  مي و  ا شو قوي ظا  دا 

ي ،و  تنا ا و167.ا مي   فا  عر وذ دا  اي وا



20 م ناصيبا  قي قوي،81ما 4140پایز،3،

5-صوب جاا وا  یفر ااا1399

قا   د تفا اااي  وا    مي ا ي ق  جا،ا ر یع ،شر  یک و

یم ظا ،ر عد  کر  جا خفی کا ،ب جا  دي تفا ،ا رصا وعۀ  ، حد وعۀ  

ا رمو  ذسم   .  اي بیی  صاء قا تضا  ور    و.صاقي

5-1-جا ر یع

و  جا ر یع هايیفر ااا  وا  ها  .د قهي نو  قهي اقۀ  و وو قو 

و46ي55ا 10صو ي جا وا  ا1392پیّع . د یني ر  رتي جا ر

ٌحکو یر  تاعیی ر ا و   ی  دد  اۀ ا عزر   ،صا ستو مد ر کا7

عیی یفر  جاي ی   د ا دٌحکو یفر ّج   ي ذ یا  .و47صو ي جا وا

1392 ،و و حدّتي ا یفري، یسکا  ماِور   سبي ّیمنو ا تصا ر   ماِّنی ی

صو ب جا ا وا  ک و و ط ّیمنو حد1399ّا را و  د. ّضی مر7ا ،وا 

ش اي  ي نی ی ر  جا ر یع میايانا  ؤر مکا ر ا وف ی ر  تهما ار د

 .موي  تا عو ّحد د عا ر ار  بر ر  سا رز شکی ث اي و ز

5-2-ا ر

 ، یفري ااا  ا رتو ر  ر ا ر بنا .و ما ک ر رۀ  یسکا   اي ژ

  ر  ي ،عقی ،ّیحکو ک ّتضم ا ّطعی  یدي  ر ا  ا  ر و ا  ا ذ ا

  ا ر . تماي  مي دا اد  بو حص  کق  . قا اد ي ق    ري قو ا

 يي، عبیر »اّز قا«  ا ر مي ا ذ   تو ر  ر قها ماي ظر  وجا ري،ود ا

وا   و ّظر   کاء ا ند. ا  ري رعز ما  تد ا شو یفر ظا ذ1387ی وا 

جا ا   ا ر یفر پیي دا اوا اد  ر مو ستویني ر  رعز ر ی ذ

جاجا ستو ر . ا نبا دا اير اقۀ  رعز ک ستند ري اقۀ اد دا ا

گر،ي  )بي (.1397:50اند

ا  ي جا وا صو کا1392،ا ر ا ر ا رعز ر و  ختفي و ا ا را ر

ا  د. یفر ظا  وا وا ستر  ک ر ا ر  یدي ا ر ،عقی109رعز ر  ري ،وا 

ر استثني ا ر مو  خد و ا با وا وو ر  تصا ر اي،  ي نی ی. د

واصو ب جا ا وا صو ا ذ1399ا  ر  یفري یا تا 11ما نۀ وا 

ا ر صا ز ا  یفري یسکا جا یق  ذجا ص   ا.  عو بي ا

5-3-جا بد  خفی

ي هو ري قو    یفري ااا  جا بد  خفی زي ق  یفري، یسکا  اد.

ي رند . دگر وع  و  ر  شد ح  ر نصو وجا ر ا و ا و رعز ا

بسو ین   ا و یَد ک مو یو جا بد  خفی یسکا    ، حر   اا

ر قوتیا نبۀ ضاي، خفی  کیفي نبۀ اوي، بد  خفی . ضاي ا  اوي ا جا بد  خفی . ي

مي یک جا ا ر  ،صد( ا1398:220).ند  اوي خفی531صو ي جا وا 1375ینيپی



21  ا ق  بکریفري جا ا وا 

  . دد ب و  وذ ر کر  »خاي : د ا را  ند    عقی  ب ار د،

 تگیر ا عقی  عد ا نند عري و و   کبیر خفی ا جا  و سر ماند، ر  ا

جاي  ا وجا ضاي بد خفی ااا د.« وند عاو  صو3738ا ي جا وا 1392

ا6پی ب جا ا وا ا  . د 38یني ؛ د  صر و  خفی یفیّا  هاو

مي اها  ا ود »یق« ک   یفري  جا خفی وذ قر  ماد. جا خفی  د وذ

وا . تر ر و و »بد«ا  ذ1399ا صو زي6ا یفري وعۀ د  ب جا ا وا

کا ،وذ ا و  . وۀ رعز ب بد 5یپا ا    اي   . د ر قد ز  ر

37صو ي جا وا ا1392 .د و قد ز  ا ما  ب جا بد کاوا انند

  جا خفی نۀ ب جا ا ر کر  عد عني د. سر  »ر کر «  »ر عد« ضاي یساأ

کر قّي بد  خفی ر  زي یفري   اا »« ند  و12د. و  ر عد « : د وا 

و طا ر  ر ر جا خفی ها3738ا  د.« ود د وا 14کر « : د یز وا 

و طا خفی ها و و  ،رعز ر3738».د ود د وا 

5-4-ب جا  د تفاۀ  یک

د   یک ر  ا  یفر قو وا شتر حو   و  تر و  . د اي یفر وي

پیا انجاا ا با  ز قو دۀ ً  يستند د  ایاً . کا ر وا   ر د  سا

،گر  )سجدري  شو ا و  د ماو جا ر اد او1397:169دي .)ا  ذ2جا ا وا

صو ب1399جا اي  ب اوي جا د  د  مو  ب جا دي   ّبعی   یفر حا

ا ند ها ً   ست18صو ي جا وا1392ا تا  ر کا یو ،ته ي عی  گیز اعني

جرا عا  شدد    ر   اد. ت  شدد تضا عزر أیر ر  تماي  ر و ،ته 18ۀ

مي وذ و  ا ا   صرر کر  عد ا  ر کر ایاً ماد. د ب اوي جا د  ود

اد د ا ّشد برندا اد؛ ت و اوي ّشد یفیا اثاً . .ّشد جااي  دي تفا  یک 

و موي یئ . زي یفري ما بو  شو ما24/5/1402اي   د  د  با834

موا  حاي بصر طا« : د  د    .18ا وو ي جا وا2جا ا وا

صو رعز ب1399نا ر، بتني اد ماد، عیی وا  قر جا د  ی  ب جا ا ک  ا 

  اندعیی ی   رعز ب جا ا وا  سفۀ  و ا  ند ر    اوي، ها ار ا  ا

جا ،وذ بصر ا د ا  و  رنا . ب جا د ما وا  قر جا ،ک و جا

 رعز بي حسو اوي قر جا  ی ک و جا ماد، عیی د یز  ییر سم و   و

ا »« صو474ند یفر ي ی وا 1392 رند وذ ۀ د  .»...  ي ا جوز باو 

ب یا زي ااي    ري     قد ا ک   و   تعد مي  ظر ا

عیو  جا عیی ینۀ     ر ی .ا  ک یس وع  د کمي ر »کر  عد« ضاي ا

 ار  ینۀ  ي رد   ر . اا   د   ک  ف و2ب جا ا وا

ي ار   ر کر  عد عیو  رعزي گو  د   ا    ر ّی دثراد. و

جا مو ا  غو  ب اوا دظر ر  ار  ر ، و ذ2؟ نمو صر   ح و وا

  ضاي نط ی  ّضی قط  نیا و فکی  ظر   اشي قطۀ  ر ّیو . ر  بو ا

ا اي ّویر د ر ي رعز ب جا د عیی  یفردا ت ب جا  گرا  خفي ر ود



22 م ناصيبا  قي قوي،81ما 4140پایز،3،

وا را ...  جددظروي  ي ا ر    گرا جوز ر   ر صر  ا  ري  خفي ر  ذ

ي ظر  ؟ کردي ،کا  کا ر امو ا اورند   ر ا مو   ا و ر   ذ

ند. صر  ر قد  خفي ر نا

تیجاپیشنها  گیر

مي ک ی  عي عنا   د   جا تبا و ر ر بعيیفري و  یفري صا  ري .یر

ي ک اي صا  . کمي یر تیجۀ  و د ر با رۀ  قهي  ضاي اها  ااا ا  

دد بعي و   ر بود .ر یفر عیید ا ًآ  ر بوي جا عییيیفر ک  و  و

 ر با رۀ  ا یفري  ر . تفا ،ر با رۀ یفري ااا ًو .ر بو  عد ا 

،و اند جا؛ عیی  بو  عد رۀ     اي با رۀ   ري، ک  جا عیی  بو رۀ

و  ااا   ء دا ،ریفر اي ر با رۀ ختّي فو اقا  فا اند ااا  ري  اند

ر ر عاي« ا ّیما بوي ف«  »حص« پاۀ ر  زي ق  یفري باي . جا عیی  بو  تعد

  نا ا .شو یفر ظا پوا و  تأر ا، ي ، قهي ا  مو وو قو   وذ باي و

ب جا ا وا  یفري بنا .س هر یفري ر    ، »حص« بنا ر مگي  باي ار نا

وا  عنا د ؛ »حص« بنا رعزذ وا  دي ر ،تما حص   ب جا  ثرد تفا

یم ظا  جا یع مر وعۀ ،جا  دي  تفا  یک ث کااي  تفا ا  نمو پیقي  یني

«ک »ر عد«  جا بد  خفی کاا ر صا ز »ر ر با ،ص   جا یق  ذ

ر  ستند س  ب ا یفري ااا  کاا ماد. ا  زي اند،یفري ّتنو یفري اکا د

 طبی کاحکو ا ته جراۀ ّخصی ا ا تمايیا  ر صا ا نطب یفري ا ز  نجر  ر

د. ود

  ت نیا  ید ق رعز ب جا ا وا صو    ناي ر  رنگي ،تصا با  و

جا  ستر تفا ،گذوا قي  نک  رباند ژو ند. ي حمی ما ی  میا ر نگیني تصا ا ب 

 د عتقد گذوا   و  گر ا . یشتر مو را یما م  سر ا یما ر  جا 

ر کا نشاء و ب جا ستر  طا ي ماير  .مو قي ر   شیني ق رنا .و ي تعد

ستر  یو ر   جا ذ   تر ر و و رنگي  شر قو ظا وا  شر   

ث قا  ا ز  ستند. ظا  و  ذ ا ر صاندا ي رعز ب جا ا وا ا ا  ب

ر ف و ادي د و   پا   شد طا تو  رر ه ا جا د ما  وا    کتر

ا وو ش ر جا ا ا  صد .614 جا واصو ا1375ي 621ر ر ار وا 

یفر حا ی یدي ی اجاي ا ر  کطو  اي 12ا ا و و  اجاي   د

 موي ا ی ر  اي ه ر مو قي ذ ا .  پدد دد اعضاي ر ا نر  و د

   و رعز ب جا ا وا ع قا م  ...  ا ستقی ی  ر  ز ،صو  

ا1403ا عا رنگي ا   شاا ا بر11ر  ر ر و ذ ا صو  گرا و 

وا ند ر  نس  و ا وا  و  چ یک دد ا ذ ا ر ر  وذ ر  ر ر

دا ر حد ب جا  دي تفا  ز یني پی  ا  مسو  زي  قهي و ا وذا قهي

دا عني رعز حا»ر ُُر مِا ر«تعزرُ ایر ح  جا  ر نا ر ود ي و ر    مو حد 

. تر ر گهبا حتر و اید و وا  نک و  مي  ني ر وو  د.
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وا  ا ر شا  یفري  یضا  قنن و اثاً: .شو حق تماي ا ین    نماد و عا  ند
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جا ار   ب جاحص د یضا و اساً دد. ّسر  رزا ر  یفري ینۀ   ضا نجي
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