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Abstract

Belief in the necessity of justice in the course of criminal proceedings is among the
fundamental principles of legal systems, which will be strengthened by creating a general
understanding of the proceedings, through the presence of people. The necessity of
safeguarding individual rights and freedoms and human dignity, along with maintaining
social welfare, requires that defense rights be recognized for the accused. Such an issue
was rare in the former laws of criminal procedure. According to the Criminal Procedure
Law approved in 2012, the defendant has been granted defense rights such as the right to
remain silent, the right to meet with a lawyer, the right to explain the accusation, etc. The
present study was conducted with the aim of investigating the defense rights of the accused.
The research method in this study is descriptive-analytical. Regarding human rights, it
should be acknowledged that a person is named as a defendant in criminal proceedings,
and this was influenced by international documents and entered Iran's domestic law. In
this regard, some of these rights have entered Iran's legal system for various reasons and
in a minimal form, and some of them are implemented with changes. In this research, while
emphasizing the basic rights of the accused and a fair trial, the researcher has examined
and recognized these rights, and while dividing the rights of the accused in various stages,
he has made references to their description. On the other hand, the rights of the accused
are the rights that the accused has in a fair trial from the beginning of the accusation until
the verdict is issued. Among these rights, we can mention the right to equality before the
law, the right to prohibit discrimination, the right to prohibit torture, and the right to
remain silent. Therefore, examining the rights of the accused and the jurisprudential basis
of security measures has attracted the attention of contemporary jurisprudence
researchers. Some taqglid authorities like Nasser Makarem Shirazi are of the opinion that
it is not permissible to arrest the accused to tell the truth and clarify the issue of the case;
Unless releasing the accused poses a significant risk to society. Also, Imam Khomeini
emphasized respecting the rights of the accused, such as the prohibition of torture, the
inadmissibility of insulting the accused, and the equality of individuals before the law.
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