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Abstract

The government's ownership of favorable lands outside the boundaries of cities
and villages is realized after the identification of these lands by the Board of Land
Reclamation and Allocation. On the other hand, the Court of Article 49 of the
Constitution of Mazandaran Province issued some decisions, despite the
knowledge of the inclusion of Article 45 of the Constitution in relation to favorable
lands and its field determination by the board, by assuming the ownership of
dispossessed persons, the description of infali and the government's ownership of
these lands is revoked. Non-observance of jurisdiction regulations in the
proceedings, and the supposed inclusion of Article 12 of the amendment of the
procedure of proceedings, regarding favorable lands outside the boundaries of
cities and villages by the court of Article 49 of the Constitution of Mazandaran
province and the executive headquarters, has caused that, contrary to The
procedure of the competent courts where the property is located, regarding the
nature of the area before 1365 AD, was not investigated by the Article 49 court,
and the decision of Wasteland was examined and evaluated considering the
documents on the subject of confiscation, which resulted in the cancellation of the
decision of Mowat and confiscation. It is owned by the government. With the
jurisprudential and legal examination of the action of the Article 49 Court, it is
concluded that the favorable lands outside the boundaries of the cities and villages
are not subject to Article 12 of the amendment of the regulation on how to deal
with the cases of Article 49 and the action of the Court of Article 49 of the
Constitution. Appealing for the annulment of the board's favorable decision and
expropriation of the government's property is beyond the scope of this court's
jurisdiction and contrary to the jurisprudence of the country’s official religion and
the provisions of Articles 45 and 49 of the Constitution.
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