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Abstract

Immigration is one of the most important issues that is rapidly increasing
in the world>s immigration-receptive countries, which causes problems in
various fields of the destination society. Being immigrant doesn’t mean that
person commit the crime but the confrontation between the two cultures of the
immigrant-first and immigrant-receptive regions in international immigration
causes the formation of a cultural challenge. Employing an analytical and
descriptive methodology, the current study aims to evaluate The Cultural Effects
of Immigrants) Presence in the Host Country from a Criminology Perspective.
Immigrants face cultural challenges, leads to their living in the outskirts of the
city and being a member of criminal subcultures and committing special kinds
of crimes. immigration and cultural challenges resulting from it, which lead
to immigrant people turning to marginalization and membership in criminal
subcultures, let»s explore the type of crimes, which are mostly crimes against
property and persons.

Abstract current study aims to evaluate The Cultural Effects of Immigrants)
Presence in the Host Country from a Criminology Perspective. Immigrants face
cultural challenges, leads to their living in the outskirts of the city and being
a member of criminal subcultures and committing special kinds of crimes.
immigration and cultural challenges resulting from it, which lead to immigrant
people turning to marginalization and membership in criminal subcultures,
letys explore the type of crimes, which are mostly crimes against property and
persons.
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Humans are inherently social beings, and their behavior is fundamen-
tally shaped by the social environment in which they live. An indi-
vidual’s presence within a society both enables their influence on the
community and subjects them to its social conditions. In the process
of socialization, individuals are profoundly affected by culture, cre-
ating an inseparable link between the two. Cultural conflicts, subcul-
tures, lifestyle differences, and cultural lag all contribute to pushing
individuals toward criminal behavior, as cultural harm can lead to de-
viant acts. Extensive studies have explored the relationship between
cultural factors and crime. This article specifically examines the impact
of migration on cultural issues and, ultimately, on the transformation
of the criminal profile within the host society.One of the significant
consequences of migration is the emergence of cultural harm and cul-
tural pluralism in the host country. However, being a migrant does not
inherently imply criminality. Contemporary research largely indicates
that there is no meaningful direct correlation between migration and
an increase in crime rates within host communities. Nevertheless, the
focus of this study is the nuanced relationship between cultural differ-
ences among migrants and the host society, which may create unique
conditions conducive to committing certain types of crimes linked to
cultural challenges.

Extended Abstract

Discussion

The reasons behind migration and the type of migration significantly
affect the connection between migrants and criminal conduct. Demo-
graphic characteristics of migrants—including age, gender, profes-
sional skills, and educational level—alongside cultural differences or
conflicts between migrants and the host community, can influence both
the nature and frequency of crimes committed by migrants.

With the growth of populations due to migration, diverse cultures from
various social strata coexist within a single geographic area. When these
cultures intersect and cultural challenges arise, mutual understanding
between groups diminishes, potentially giving rise to criminal subcul-
tures. These subcultures, especially when formed in opposition to the
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dominant culture and characterized by lack of cohesion, may transform
into countercultures that actively resist mainstream norms. If migrants
resist adopting the host country’s culture, the risk of criminal behav-
ior increases. Hence, while migrants may physically reside in the host
country, their cultural adherence to their country of origin may pre-
dispose them to deviate from the host society’s norms and laws. Con-
fronted with new societal values and norms, migrants may gradually
view these as relative rather than absolute, weakening their legitimacy
and making violations easier.

Extensive criminological research into crime, criminals, and methods
of prevention has revealed a close relationship between these factors
and culture. Crime, like culture, must be understood within its cul-
tural context. Cultural criminologists argue that all crimes have cul-
tural roots, and that cultural habits play a significant role within power
dynamics. Deviant subcultures are identified as primary contributors
to criminal behavior, drawing attention to marginalized groups and
illustrating how their norms, styles, and cultural values lead to law-
breaking.

Living on the social margins does not automatically mean engagement
in criminal behavior. However, the composition of marginalized com-
munities often correlates with predictable patterns of crime, which
differ from those in central urban areas. Common characteristics of
marginalized urban areas associated with crime include poor urban
conditions, low public health standards, mental and physical health is-
sues, lack of stable employment and adequate income, the presence of
multiple subcultures, high population density, limited welfare and edu-
cational opportunities, widespread poverty, and drug abuse—factors
that collectively contribute to deviant behaviors and crime.Migrants
face barriers such as language learning and employment that can hin-
der their cultural integration. Studies from various countries indicate
that the impact of migration on crime depends heavily on whether the
host society is migrant-friendly or not. Countries that are more accept-
ing of migrants, such as Canada, generally experience lower crime in-
volvement among migrants compared to less welcoming countries like
Japan or France. This disparity may be due to the greater capacity of



@9 S slo gy

migrant-receptive societies to integrate newcomers. In contrast, in so-
cieties where migrants fail to assimilate culturally, they may resort to
alternative means, including criminal acts, as coping mechanisms. The
more fragmented a migrant’s cultural ties and the weaker their ability
to adapt to the host culture, the more likely they are to engage in crimi-
nal behavior, often aligning with groups whose cultural values conflict
with those of the host country.As migration leads to increased cultural
diversity, differences among ethnic groups may occasionally provoke
hostility and conflict, a phenomenon known as “ethnic conflict.”

Conclusion

An objective examination of the link between migration and crime re-
veals two key findings: first, migrants do not commit more crimes than
native populations; second, migration does not increase the likelihood
of violent crime. However, these outcomes are highly dependent on
factors such as the original structure of the host society and the demo-
graphic and cultural composition of migrants. Each society possesses
a unique culture, and migration tends to transfer the criminal patterns
of migrant-sending regions to migrant-receiving areas. Depending
on the norms, values, and prevalent crimes in the host location, the
criminal behavior of migrants may correspond more closely with their
places of origin, whether rural, urban, or from developing countries.
Most migrants come from rural or small urban areas in developing na-
tions and face not only cultural conflicts but also economic hardships.
Consequently, they often settle in low-cost neighborhoods on the urban
periphery where cultural similarities exist. Today, the majority of resi-
dents in urban fringe areas are migrants with limited financial means.
Their settlement in these marginalized neighborhoods often precedes
the occurrence of specific types of crimes against individuals, property,
and public welfare, facilitated by the unique conditions of these areas.
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Abstract

Operations True Promise 1 and 2, carried out by the Islamic Republic of Iran in re-
sponse to the military actions of the Zionist regime, once again raised fundamen-
tal questions about the effectiveness, legitimacy, and flexibility of international
law in the face of new security threats and violations of national sovereignty.
This article focuses on the principles of the United Nations Charter, especially
Article 2(4) and Article 51, as well as conventions related to the protection of
international persons, and provides a legal analysis of these operations. The main
question is whether the rules of international law can revise legal concepts ac-
cording to the requirements and needs of countries in order to preserve impera-
tive rules such as the principle of non-recourse to force? The findings show that
Iran’s actions can be interpreted within the framework of the right to self-defense,
countermeasures, and protection of the right of nations to resist. Also, the ineffec-
tiveness of international institutions in responding to repeated violations of human
rights and the sovereignty of countries highlights the need to review the structure
and procedures of international law. Finally, the article emphasizes the need to
strengthen legal mechanisms to counter the use of force and effectively support
.the sovereignty of countries
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The Legal Architecture of Self-Defense in the Face of Contemporary
Threats: A Case Study of Iran’s “True Promise I & II”” Operations and
the Need for Doctrinal Reappraisal in International Law The opera-
tions known as True Promise I and True Promise II, carried out by the
Islamic Republic of Iran in response to perceived Israeli aggression,
represent critical case studies in the evolving landscape of international
law concerning self-defense, state sovereignty, and asymmetrical war-
fare. These actions, which followed targeted strikes against Iran’s dip-
lomatic presence and its foreign guests on Iranian territory, raise pivotal
questions regarding the interpretation and operational limits of Article
51 of the UN Charter in light of modern security threats. In both opera-
tions, Iran cited Article 51 of the United Nations Charter as the basis for
lawful self-defense. “True Promise I’ was conducted after the targeted
destruction of the Iranian consulate building in Damascus a diplomatic
premise protected under international law by Israeli forces. “True Prom-
ise II” followed a similarly high-stakes incident: the assassination of
senior Hamas figure Ismail Haniyeh’s family members, widely believed
to have occurred in coordination with or through Israeli involvement,
while they were on Iranian soil. Iran’s formal communications to the
United Nations Security Council outlined these responses as propor-
tionate and necessary reactions to clear acts of armed aggression. From
a doctrinal standpoint, international legal scholars are divided. Some
view these operations as legitimate exercises of reactive self-defense,
aligning with existing jurisprudence established by the International
Court of Justice (ICJ) in landmark cases such as Nicaragua v. United
States (1986) and Oil Platforms (2003). Others argue that the operations
particularly given their timing, scale, and strategic messaging exhibit
characteristics of anticipatory self-defense or strategic deterrence, con-
cepts that remain contentious under current international law due to
their susceptibility to misuse and lack of clear criteria. Critically, these
incidents spotlight the doctrinal ambiguity surrounding the concept of
“armed attack,” especially when such attacks target consular facilities
or individuals under diplomatic protection. Furthermore, the responses
suggest a growing need for more robust legal norms that address asym-
metric threats, targeted assassinations, and the use of military force
against non-traditional actors. At the same time, Iran’s consistent notifi-
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cation to the Security Council after each operation demonstrates intent
to act within the procedural boundaries of the Charter raising questions
about the effectiveness of the existing enforcement mechanisms and the
increasingly permissive interpretation of Article 51 by states. These de-
velopments point to three core deficiencies in the current international
legal framework: 1. Lack of clarity regarding the threshold of “armed
attack™ in non-conventional or covert operations; 2. Insufficient legal
treatment of anticipatory or preemptive self-defense in the face of de-
monstrable and imminent threats; 3. Inadequate institutional response
from global governance bodies, particularly the UN Security Council,
which has proven unable or unwilling to effectively mediate or respond
to such critical incidents. In light of the “True Promise” operations,
a forward-looking reform of the legal doctrines governing the use of
force appears imperative. Such reform should include: a redefinition
of “armed attack™ to encompass hybrid and indirect assaults; the de-
velopment of stricter procedural and evidentiary standards for antici-
patory self-defense claims; and the creation of multilateral safeguards
to prevent the erosion of the prohibition on the use of force one of the
cornerstones of the post-World War II international order. Ultimately,
the Iranian case illustrates how new realities of warfare challenge the
historical assumptions embedded in international law. Without mean-
ingful doctrinal evolution, the legitimacy of the legal system itself may
be called into question, making the recalibration of self-defense norms
a pressing priority for the future of global order.



@i 3 ydliy slo yisagy

i Lab JB s beds Ml cdgmn e ey ol olal )
Yoo Bt AYAL Ye-Y4 e)wcgjb Qli”.bﬁ @Lﬁ‘ﬂ‘ﬂbb&ﬁl%}énﬂ
Yev i

wllas gl Wl O DLl 5 e a4 ablis odsl (Lo jdas A (T Y
. \Y’/\Vc@)&wc\ LB)—E" 9 425 6@&.&)}:

estin 5 Ol b 5 Mlom ool 5 mho Sl it e sl (BT
Obmc)c&ww e oKl P E é}j;- L;‘:'-A)}i anllad cuul.» QA“AS\;-
AV-AY Gasdd EAYAY

osled ¢ omlow pole 5 B s> oISl ICSTNR PRGN JUNPIE § P PUCS T Pt
NY=00 2p VAT Sl 30

J’.‘.’:‘J“"‘ cd“\.&hw C)wb 4.L>.v.ﬁc"4.~v‘)j.w B d‘ﬂ‘ )yb 9 4.3'.,«})"“;}\.@.;5 LJ§)J.’ .0
BV el o)t FAY il "l S, ol — bt

LB}‘b' uf;)b: BE @‘.}3\ Y é.ﬁtp ey QL:J\&G"‘MM ‘L;.’.t%“bﬁ A
\i'v‘&%\ M.{J;\ B giﬂ.hjﬁ om‘ﬁ}w"‘}u\w

"Q‘ﬂ\ L;a}kw\ S )U&’B\ BE QT ;I:"L 9 LBJL& olde g CJL:L«.G"cJ:&MMJ\J A%
AY amind@Y ojlati) 0730 Sl o ke GUT Al

"d‘j:’.\ w}b‘ S5 )‘.LI_;‘ BE QT u,:nj.v 9 LB.)L,& o.LO_} QL:.LQ.P"cJ::M (Laalsls A
JAY-Y U.M‘Yi o)l.«.\.i» Ve Y Qt'.ma)crm‘ Q\.@.?- stf)ls 9 d’f‘:lﬁ"" Sladles 4.19;0

o) c‘_s‘yﬁ) L;G)}Lw\ {}l} OK.«:.J.‘J WJJ cCA.iJ»:u WQL:LP- ‘LSJ‘U' cd‘}mjf‘) R
.\Y‘/\W‘gvj;u Mﬂ}@

DL d‘j:’.‘ éblﬁé GJ\S«} g:)u.o.f« )L}\ g_JU‘)L' M"‘ﬁf 46,0‘)].9 cu‘) gsz.sL,a \\
4.1 PSP QoY o‘)l.‘».i: Ny dm‘)‘d‘]"} (}l& "4.25‘/,3 LSL-AAJLM‘)

(Pl Gsi 53 ad g wl s 35 Slald8l 3 i Coalo) 03 gas (oo N Y
\YAQ JL» ¢\ Qh’w)jﬂb =692 L;J';Mj:‘b 6%‘5 dyts

MeT Ul SaydJieasay |[eluawepung ayyl



D
-

@i 53 Yyl lo gy

The Fundamental Researches in Law

YAl g8
LB S0 ges Pedlinm G (VAT ) samms ( JUSo pls N

U.ML\ g )l.@..sc\ oJij: Q0N JLA.M“;‘N é}b- le.b MML((JM‘&& dj;'.n:,ﬁ
https://ensani.ir/fa/article/527138 .av—vv

M&L&L_ﬁ) USLQ‘ “ ‘d‘“""_)"f BE) ij:w CLM))‘)L.@J ‘LS"\':";J S ‘J@‘M A
forum-iauns/ir.unstudies

Sldlas aslials ‘«L}LJ(&:., Ssi= 65 53 ) Galosde s Sllasn ilaaa ( JSLas \V
.Yo.uﬂc\i'i %Jj‘c\‘f.o o)wctm‘ dl.@.?- LSJJ?MJ

Bai 53 (marr fe g1 G L b L5 (i et e a5 A
dl;'.ma)co-\ Jh&La.; LB;.S;— LSLA@KJ.:JMJ'JJL&A dlu‘wa

Y“\ LQL@:S 41?:& c"ébu e.«\.cj J».MJ)J\; QL:,LQ.G J)jLLAJ i'"c&f«‘d‘ﬁu)l.s \Q
NEeY wﬁj‘}}

sl Sl ol gl 5l cblis o 1S5 a slzal Cue s il alie el LS Y
NEeY 5ol O ejledic 3 s QJAJ:A.l;.w"J.LAlm G ke

SUbs glag,s ol Slwl 4 dex"Clige (Gds (e (gdgdin YT
o= Sllas Ml iy el S 3 Sl O el Olpe o
Ve JLaco) a))m\’ Za)u‘(éjb)@w

Osi>= )5 wliws fy Cl.é: 2 S (VY. sdgac ol 5 Al L2d (g gmse YT



@i 3 ydliy slo yisagy

24 .Articles on the Responsibility of States for Internationally Wrongful Acts
Adopted by the International Law Commission in 2001, Art 49 .UN Doc. A/
CN.4/L.602.Rev.1,26July2001.

25 .Articles on the Responsibility of States for Internationally Wrongful
Acts Adopted by the International Law Commission in 2001.UN Doc. A/
CN.4/L.602.Rev.1,26July2001.

26 .ICJ, Military and Paramilitary Activities in and against Nicaragua (Nica-
ragua v. United States of America), Merits, Judgment of 27 June 1986, I1.C.J.
Reports 1986. Available at: https://icj-cij.org/case/70

27 ICRC, “Self-Defense”, Glossary entry in: How does law protect in war?,
International Committee of the Red Cross. Available at: https://bing.com/
search?g=self-defense+international+law-+sources

28 .International Court of Justice. (1986). Military and Paramilitary Activi-
ties in and against Nicaragua (Nicaragua v. United States of America); ICJ.
(2003). Oil Platforms (Islamic Republic of Iran v. United States of America)

29 .Marco Milanovic, “Is Israel’s Use of Force Against Iran Justified Under
the Law of Self-Defence?”, trans. by Savalan Mohammadzadeh, scientific
editor: Sattar Azizi, Bigdeli Academy, 14 June 2025. Available at: https://big-
deliacademy.com/2025/06/14/

30 .The Universal Declaration of Human Rights, 1948, General Assembly.

31 .United Nation General Assembly, The Resolution on the Responsibility to
Protect, 14 September, 2009

32 .United Nations. (1945). Charter of the United Nations, Article 51

33 .Available at: http://www.un.org/documents/udir/history.shtml

34 .https://nournews.ir/fa/news/192018.

35 .https://www.entekhab.ir/fa/news/839833.

36 .https://www.hawzahnews.com/news/1152135.
37 .https://css.iripo.ir/news/&#1578;&#.

MeT Ul SaydJieasay |[eluawepung ayyl



@i 53 Yyl lo gy
38 .http://www.irdiplomacy.ir

e

39 .http://fararu.com

The Fundamental Researches in Law



The first scientific/juridical publication *
Islamic Azad University,Rafsanjan branch The Fundamental

Issue No. 8 - Summer 2025 RﬁsearCh InLaw

The Fundamental Researches In Law

Openness of criminal proceedings in the age of technology and
human rights in Iran

'"Rahmatullah Nasirpour Shahreza,Mehdi Shidayan,’Zeinab Shaidaian

Recieved : 2025/6/27 Accepted : 2025/3/29
Abstract

Today, from the perspective of the international community, the openness
of criminal trials is considered one of the criteria for measuring compliance
with human rights in the world. In addition to increasing public trust in the
judiciary, the openness of the trial process also has educational functions and,
more importantly, plays a special role in deterring crime in society. On the
other hand, the rights of the accused or accused, in light of the public hearing
in terms of transparency of events and confrontation between the parties to the
lawsuit and judicial feedback in terms of the judgment of public conscience, are
more respected than ever before. Their downfall in the criminal justice system,
negative impact on the trial process, violation of confidentiality, anxiety and
instability in the psychological security of the community, and violation of the
principles of dignity governing criminal proceedings are among the serious
concerns of opponents of openness and supporters of secrecy. The publication
of the trial process, as a model of anonymous borderlessness of openness, has
broken the bonds of physical walls and fences and, in the age of technology and
cyberspace, has provided a court that spans the entire world and a trial in the
view of billions of people with astonishing scope and speed. The publication
of the trial process under special measures and in the shadow of the balance
of «preserving the human dignity of the accused» and «preserving the public
interest» can leave the fairness of the criminal trial to the publicys judgment. This
article, using an analytical-descriptive method, seeks to critically examine this
challenging issue with the help of the viewpoints of supporters and opponents
and by resorting to the legislative perspective of the country.
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Extended Abstract

Introduction

The public nature of trials is one of the guarantees of criminal rights
that allows people to become familiar with judicial processes and
strengthen their trust in the judicial system. An advanced criminal
justice system must employ all necessary mechanisms to achieve jus-
tice so that the rights and dignity of individuals are not compromised.
The Iranian Code of Criminal Procedure, with a modern approach
and consideration of Islamic teachings and human rights, has recog-
nized the public nature of trials as a fundamental principle, reflected
in Article 352 of this law. This principle not only has a historical basis
in Iranian law but has also been reinforced by international human
.rights documents

Conceptualization

Publicness refers to the freedom of individuals to enter and exit court
sessions to become aware of the proceedings. This concept is clearly
articulated in the Iranian Code of Criminal Procedure, with the aim of
creating public oversight over the courts. In contrast, the publication
of trials refers to the media coverage and public announcement of the
proceedings in court, which can be done in written, audio, or visual
formats. The Iranian Code of Criminal Procedure of 2013 explicitly
mentions the possibility of publishing trial proceedings and sets forth
.the necessary conditions and restrictions for this action

Conditions and Restrictions for Publication

According to Article 353 of the Code of Criminal Procedure, the pub-
lication of trial proceedings and case reports must be done without
disclosing the identities of the complainant and the accused. Addi-
tionally, the publication of a final ruling is only permitted in specific
cases. In public trials, if there is a need to mention the identities of
the complainant and the accused, this must be done with the request
of the Attorney General and the approval of the head of the judiciary.
These conditions and restrictions are established to protect individ-
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ual and social rights and to prevent the public conscience from being
compromised. Overall, both the public nature and publication of trials
serve as tools to enhance transparency and public trust in the judicial
system, but they require adherence to specific principles and condi-
.tions to safeguard individuals’ rights and public interests

Relationship Between Publication and Publicness

The public nature of trials is one of the foundations of the media’s right
to access judicial information. Countries that apply this principle in
judicial proceedings can be divided into two categories: the first cat-
egory consists of countries that maintain their traditional views and use
a limited interpretation of this principle, while the second category in-
cludes countries that have enacted new regulations, such as electronic
access laws, which extend the concept of publicness beyond physical
presence to public access to judicial information. In general, the pub-
lication of case reports or trial proceedings does not necessarily cor-
relate with their public nature, and Article 353 of the Code of Criminal
.Procedure even applies to non-public trials

Necessary Conditions for Publication with Mention of Names and
Identifiers

The Iranian Code of Criminal Procedure of 2013 emphasizes the pres-
ervation of individuals’ dignity and honor and prohibits the disclosure
of identities and positions of individuals during proceedings in Article
353. However, the provision of this article sets specific conditions for
the publication of trial proceedings and case reports with the mention
of the complainant’s and accused’s identities. These conditions include
the public nature of the trial, the potential compromise of public con-
science, or the necessity of publication. If the presiding court declares
.the trial to be non-public, publication is not permitted

Publication of Trial Proceedings from the Perspective of Human Dig-
nity Principles

Judicial security means protecting individuals in society from any form
of assault and threat to their legal rights. The directive on preserving
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human dignity and values within the judiciary emphasizes principles
such as the public nature of trials and equality before the law. Judicial
authorities are obligated to uphold human dignity and respect for indi-
viduals throughout all stages of proceedings. These principles contrib-

ute to ensuring justice and creating a safe and peaceful environment for
.society, preventing legal issues and challenges

Ultimately, the publication of judicial information must be conducted in
accordance with legal principles and the preservation of human dignity
.to prevent harm to individual and social rights

Publication of Trial Proceedings from the Perspective of Human Dig-
nity Principles

Judicial security refers to the protection of individuals in society from
assaults and threats to their legal and legitimate rights. This security is
achieved when the factors that create crime and corruption are elimi-
nated, providing a safe and peaceful environment for society. The di-
rective on preserving human dignity and values within the judiciary
emphasizes principles such as the public nature of trials, equality before
the law, and the preservation of human dignity. These principles require
judicial authorities to respect individuals’ rights throughout all stages
.of the trial process

Principle of Presumption of Innocence

The principle of presumption of innocence is one of the fundamental
principles of criminal law, meaning that the accused is presumed in-
nocent until proven otherwise. This principle is clearly stated in various
laws, including the Constitution and the Code of Criminal Procedure of
Iran. The publication of case reports and trial proceedings can lead to a
violation of this principle and distance public perception from the pre-
sumption of innocence. This may result in hasty judgments and social
.biases that harm the credibility of the judicial system

Principle of Protection of Dignity and Necessity of Preserving Human
Dignity
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Preserving the dignity and honor of individuals is one of the funda-
mental rights of citizens, as referenced in Articles 22 and 37 of the
Constitution of the Islamic Republic of Iran. The publication of the
names and details of the accused, even in cases of mere suspicion of
committing a crime, can lead to the tarnishing of their reputation and
dignity. These principles are recognized not only in the Iranian legal
system but also in the legal systems of countries that advocate for hu-
.man rights

Principle of Privacy

The privacy of individuals in the course of legal proceedings must be
maintained, and the publication of information related to the identities
of the accused and other parties involved in the case, without their
consent, constitutes a violation of privacy. Various laws, including the
French Press Freedom Law, emphasize the prohibition of publishing
information without individuals’ consent. Ultimately, it must be noted
that public safety and community peace cannot overshadow the rights
of the accused and victims, nor can they jeopardize their dignity and
.reputation

Justification for the Publication of Trial Proceedings in Light of Pub-
lic Interests

The publication of trial proceedings and case reports with the names
and details of the parties, although in conflict with fundamental prin-
ciples of criminal procedure, can be justified in specific circumstances
due to the necessity of public interest. Public interest refers to the
common good of society, and in situations where public perception
becomes sensitive regarding an event, a lack of information can lead
to rumor-mongering and distrust in the judicial system. In such cases,
maintaining social order and security may justify the need for infor-
.mation publication, even if it results in a violation of individual rights

Legal Principles and Requirements

In the Islamic Republic of Iran, public interest is recognized as one
of the primary objectives of the government, with institutions like the
Expediency Discernment Council established to determine these in-
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terests. However, the publication of information must be conducted
in accordance with principles of human dignity and individual rights.
In the Code of Criminal Procedure, Article 353, the publication of in-
formation related to the parties involved in a case is contingent upon
the request of the Attorney General and the approval of the head of
the judiciary, but this requirement has been nullified by a ruling from

.the Supreme Leader
Restoration of Dignity and Its Challenges

Preserving the credibility and dignity of individuals is a recognized
right in the Constitution, and restoring dignity can be challenging in
cases of misinformation. When individuals’ names are published in
the media, even with a ruling of acquittal, negative impacts on their
reputation and dignity may persist. This not only affects the accused
but also negatively impacts the complainant, potentially undermining
.public trust in the judicial system

Conclusion

The publication of trial proceedings with the details of the parties
involved may be necessary in specific situations and with consider-
ation of public interest, but it must be done cautiously and in com-
pliance with legal principles. It is preferable for the authorization of
such publication to be subject to specific conditions and restrictions
to prevent negative consequences and violations of individual rights.
Ultimately, the social and security implications of this type of infor-
mation publication should be examined at both national and interna-
tional levels
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Abstract

The principle of prohibition of double punishment is one of the accepted rational principles
in today»>s criminal law. The basis of this rule is that any person who violates criminal
laws in the form of a crime should, first, not go unpunished and, second, should not be
punished more than once. Given the existence of some general rules in jurisprudence
that have ensured that jurisprudence is as dynamic as possible with the requirements
of the time, the rule of prohibition of double punishment can be applied to all Islamic
punishments. Among the general rules in this field that can be relied upon are the rule of
negation of inconvenience and the rule of harm. According to these rules, Islamic laws
should not be such that they cause inconvenience or harm to individuals. Therefore, double
punishment, which itself means causing harm to individuals and also causing hardship
and inconvenience to society, is negated and can be a confirmation of the conformity of
jurisprudence with the rule of prohibition of double punishment. The Islamic Penal Code
passed in 2013 also accepts this rule only in non-Shariah prescribed punishments. The
result of this approach is the imposition of another punishment on a criminal who has
been punished by a domestic or foreign court verdict, which is incompatible with justice,
which is one of the foundations of this principle, as well as with human rights standards,
and leads to political and international problems for the country. By taking advantage
of the principles of necessity, non-harm, non-inconvenience, and non-existence, a more
comprehensive view of this rule can be taken so that it also includes Sharia punishments
(diat, gisas, hudud) so that it poses less of a challenge to Sharia legal standards.
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Extended Abstract

The principle of prohibition of double punishment is one of the fun-
damental and accepted principles in contemporary criminal law, em-
phasizing that no individual should be punished more than once for
the same crime. This rule is established to maintain public order and
the judicial security of citizens, gaining particular importance in cases
involving various legal jurisdictions. In Iranian law, this principle was
present in the amendments to the General Penal Code of 1973 but
was completely removed from new laws after the Islamic Revolution.
However, in the Islamic Penal Code of 2013, the legislator has accept-
ed this rule in a limited manner, yet challenges and damages in this
area still exist, necessitating examination and appropriate solutions.
This article aims to elucidate this rule and the challenges arising from
.it, while also providing solutions to address these challenges

1. The Concept of the Rule of Prohibition of Double Punishment

The rule of prohibition of double punishment is based on the principle
that no individual should be punished more than once for the same
crime. This rule is particularly emphasized in international documents
and conventions, such as the International Covenant on Civil and Po-
litical Rights, as a human rights principle. The primary objective of
this rule is to safeguard individual rights and prevent the violation of
citizens’ rights. In other words, if an individual has already been tried
and punished for a crime, they should not be prosecuted again, as this
not only undermines justice but can also lead to distrust in the judicial
.system

2. The Scope of the Rule of Prohibition of Double Punishment in Tra-
ditional Religious Interpretation

In traditional interpretations of the rule of prohibition of double pun-
ishment, two main conditions affect the acceptance of this rule. First,
in crimes subject to fixed punishments, the penalties are determined
by religious texts, and according to prevailing beliefs, these punish-
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ments must be executed without exception. Second, some jurists do not
accept judgments issued by other countries’ courts due to Islamic prin-
ciples, considering only the courts of the Islamic Republic of Iran as
competent. These two conditions can lead to challenges in implement-
ing the rule of prohibition of double punishment, clearly highlighting
the need for legal reforms to incorporate this rule into all punishments,
.especially in discretionary offenses

3. The Approach of the Islamic Penal Code of 2013 Regarding the Ne-
cessity of Observing the Prohibition of Retrial

The Islamic Penal Code of 2013 has attempted to incorporate the rule
of prohibition of double punishment within the framework of new
laws. For the first time, negative personal jurisdiction is recognized in
Article 8, and the rule of prohibition of retrial is accepted in non-fixed
discretionary crimes. These changes represent an innovation in Iran’s
legal system; however, there are still serious criticisms regarding the
exceptions for fixed punishments, retribution, and blood money from
this rule. Legal scholars believe that the acceptance of the rule of pro-
hibition of retrial is not inherently opposed by religious law and can be
.aligned with rational principles through dynamic jurisprudence

4. Challenges of Non-Acceptance of the Rule of Prohibition of Double
Punishment

The non-acceptance of the rule of prohibition of double punishment in
Iran’s legal system brings multiple challenges, one of which is incon-
sistency with human rights obligations. The legislator has acted am-
biguously in this regard, leading to interpretations that conflict with
human rights. In this context, three main challenges are identified: re-
ligious, human rights, and political challenges, each of which affects
.the functioning of the judicial and legal system

Religious Challenge

The Islamic government, during the era of occultation, claims to im-
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plement divine limits, yet simultaneously, leniency in enforcing these
limits has been explicitly stated in some cases by religious texts. Jur-
isprudential rules such as the prohibition of causing harm to believ-
ers and human dignity serve as the jurisprudential basis for avoiding
or reducing punishment. After the revolution, the legislator not only
failed to address the gaps in the General Penal Code but also removed
sections related to the prohibition of retrial. This has raised questions

about the legislator’s actions and their impact on the enforcement of
.divine limits

Human Rights Challenge

Today, punishment has become a human rights issue, and the relation-
ship between criminal law and human rights can sometimes be contra-
dictory. Human rights, as natural rights of every individual, must be
considered in the criminal justice system. In recent years, the Islamic
Republic of Iran has gradually changed its approach to human rights,
seeking to align with Islamic principles and international obligations.
However, there are contradictions between some provisions of the con-
stitution and ordinary laws with international covenants that require
.reform and coordination

Political Challenges

Political challenges arising from the non-acceptance of the rule of pro-
hibition of double punishment include a lack of coordination among
institutions related to human rights and the judicial system. This lack
of coordination can undermine the credibility of Iran’s legal and ju-
dicial system at the international level. To improve the human rights
situation, there is a need to create coordination among institutions, ef-
fective communication, and leverage cultural and economic capacities.
Additionally, discursive and theoretical challenges in Islamic criminal
policy must be addressed to prevent misinterpretation and inability to
.utilize the capacities of religious democracy



5. Conclusion

Considering the general rules of jurisprudence that ensure the dyna-
mism of jurisprudence with the requirements of time, the rule of pro-
hibition of double punishment can be applied to all religious punish-
ments. This rule, especially in light of the rules of negation of hardship
and the rule of harm, is presented as an important principle in Islamic
law. Legal developments from 1973 to 2013 reflect the changes and
challenges in this area. To improve the legal situation and achieve jus-
tice in Iran’s criminal system, it is suggested that the legislator reform
the laws related to the rule of prohibition of double punishment and
consider holding training courses for judges and lawyers on human
rights and principles of Islamic jurisprudence. These measures can
help extend the rule of prohibition of double punishment to religious
punishments and accept the validity of foreign court judgments in spe-
.cific cases to establish greater justice in the criminal system
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Abstract

Identifying the source of the binding force of legal norms constitutes a funda-
mental challenge in legal philosophy. Diverse legal schools offer distinct expla-
nations for adherence to legal rules. The Natural Law School posits justice as
the foundation of legal obligation; the Positivist School attributes binding force
to state power; the Historical School locates the source of obligation in a rule’s
customary acceptance; and within the Islamic Legal School, the divine legisla-
tive will establishes the binding nature of legal norms. The conflict-of-interest
prohibition rule is an emergent norm within contemporary legal systems, find-
ing significant application in public law. This rule addresses situations where
individuals face a clash between public duties and private interests. Under such
conditions, the potential for impartial decision-making diminishes, creating fer-
tile ground for corruption. While various jurisdictions have developed distinct
legal frameworks to prevent such conflicts, Iran’s legal system still lacks com-
prehensive statutory regulations in this domain, despite the existence of robust
jurisprudential(Fighi)and legal foundations justifying the rule. Part of this leg-
islative gap stems from insufficient clarification regarding the theoretical bases
for its binding force. This article addresses the central research question: What
theoretical foundations, according to major legal schools, can confer binding
force upon the conflict-of-interest prohibition rule? To answer this, the per-
spectives of principal legal schools(Natural Law, Positivist, Historical, and
Islamic)are analyzed. Employing a fundamental research methodology, the
study aims to elucidate the theoretical bases for the binding nature of this rule.
Data was collected through library research, and thematic analysis constitutes
.the primary research method

Keywords: Conflict of Interest Prohibition; Natural Law School; Positivist
School; Historical School; Islamic Legal School

1. PhD Student

layamasterifarahani@gmail.com 09122185576 : Email

2. Assistant Professor, PhD, Assistant Professor of Criminal Law and Criminology, Chalus
Azad University, Chalus, Iran

agt1350@gmail.com 09122169458 : Email



¥

I 8085/ (,alc i o)
= 253low (ol Lo
Olaind) sslg ol 311 o531 X e
SR> 2

Geds )3 gl slo g 11€01€ Bl ediks a)laid

S e i 5l bl (o5 g 0dsl 03 T ol mbe
T e S s 43,
VECE/N O/ e gt VECE/YITY b b

oS

el i ks 3 e sl Sl S Bske el Tl L el
Lles S Al Baimdel g 5l Coad ol 5l Salite sla e B sd il LIS
Ly s oyl i CaSetdils o 3 sl g3 ,,TM Slos |y e s xS
gfafb-u&)z-ﬁ‘l“?gff‘)‘L:“"'“‘J“)"GGdbf&f‘ﬁ)uu&“’\"bu‘f‘)‘L‘:""‘
S @Bl ol peede B Ll 3 si el 3 Jﬂr‘ﬁ‘ Slancislist a5 o3l slepdlal
Gt a3l s (slao s> 53 &S Tl jolan 3 si> 6LA¢U§.;)J L delgs sl
3 P E C%h»&ﬁcgplsbi\ O 534S 5,15 oL S ool plsjls s 5ol e ses
LS;M )J L;ejbgf JLQ.:}“C-A-:M‘) Lﬁ-‘ )J.bjﬁ:u‘_;o u.p)w )l};)‘b}?" Wv.& CéL.A
ol O oS sl e sla, S pd e e Sl G ae 5 al talS
ja_;‘y)}\.é ‘J‘J:" ‘_5_;)};- CLE.!)J Lol ,\.,le;JSu_uJS b ;;?jLQ.:.A L;;‘}_E;- 6&(&44%&&‘5
Ls_;};;-) d@.}.ﬁ ;;’L«d LY C»«d‘ L;L;- DL w‘ foJ:MJ.; v.ijaéj a Q‘ LS‘J” ;;QLL.:: dj.!u
M¢xj\ djbcgs)\;\fojjléi)’\}db'\d.i;‘q.:)b:ﬁ}o.)&lﬁwhﬁe-}:é\ﬁd:m
J)Q:A)‘ aS MJ@ cw[._s U;“'wﬁ U'i‘ 4.’].&[9- Jlae .cwlodels UJ‘ dbj"))‘f‘]” v;L«a t}.}b
)j‘(bﬂ CJ)J.SL@LA up)w C».A odeld “ .«\.ub_?g;a Ls‘;;’k"’“ ‘\P:cé)ﬁ;- ke @KA
ﬁ)b‘g&ﬁ)dcéjb)gﬁ? LA&‘ @&a 6uel§.libcui.wﬁ U'i‘ “ cw[i LS‘J" Q.,L...I.a-w
;s"L‘" U.MJ RV Ls S ol 6:[74 Oldlas ty )‘ L)':"'A)J"“’ U'3| Llells M(w%\ 9
6\44L>ul.2§ Sy pods e L)"‘ bl sl sl vl}u‘ Cébup)wcﬂov\}u LS)J‘(‘JM
C.a-w‘ &L@JMﬁ@)JSMM&)J}QM 6J.5‘Jj§

Lg}bg&sﬁ)U?&afdibe&&;)héy&scéu ool c;,a:ajl‘,.x.;.ls
r’j\.«»\

1S5 mdils )

layamasterifarahani@gmail.com 09122185576 : |«

Ol o sllor e msllor doly ST olKils (ol g 5 1 B 5l skl o5 lislend Y
agtl350@gmail.com 09122169458 : ...



F5 S ol b0l Dasuslel i el by sla S S S
L sl elansl ael s 51 T 5l Samael i gl |l il 5 oyl
Sl ) olsen By ainds 3 bl Jlsw Jls opl b ossla e pleze b oo
L dels pl 5l ol & o5 e (S5 ,5 5 Tl Bsimdeld 035550005l Lo
S IS Gl G g il & oy (G500 50 S Sl o e 3
ol el Sl Sst Olladodil 5 cl 035 alp SSUS s LI
ok S5 il LI (6,8 ISKE (slue oS Wles S 4yl alises (slaelS oy sedl s
sl 55 sl s slaed Lo e s b G i oSa oSy oll ped
s ol 3l ekl S5l 5 Kales Sl L oS guel 58 s 5 el
Sy e min g3 Clas o8 5 el i oS Jilie ys T Sls, 5
a1y Baamdel i Syl Casle sl SVslel el sd ol ST =l e del B
Sabauly 4 5 Ll 3 ISE Obey LIS 55 &S Wb e elarl glacs e 5 L
Sl slas my 5 03l @Dl B i el 3 Fkles ),T@;\ VT

P ph e 02 pad i el 5 03555013

5 el 5l S e dlsls 63 S b sl Stass Obe ol U3
S lodelB ¢35 5 8\.:.« Bea)tH & odelB o (o ges B o) 3 (83l
ol ool oS ppanss ld ol 3 WSk ol Olgea Gl sladle s
ol OISO SB35 IS sl 53 035 AL (o see Wil ol 5 (505l
2ol nl 035 Hslpl Il b (s 5 s ol 035 Ly Olgr 35 (slapllas
Gl s ks o a1y o8 bl Llp e (G il SIS it |

ASL Se 5 4lS B ad fLE’ Skl GlE 5l 55 503558 ases B i

Sl s S s Flazzligalasl pulo e 5168 ol o sghe Tile S )ls
by b3 et Bl 3 oS 5 e OB Jal 3 4 5l ey LB

YA Mty Dl OS] ol S8 26 s Saals 5 i e ) dlir a3 s kb o0l 518 )
YAV e s Dbl il ol S b o as 4,0 s S obiDl 5 55 Y
“al ul;.l«a.%np)wl e e 5 o, S LI s B gl 5 Saa S| dec il (g ae Y
(Ve Y G o et FAV G sl
VY ola BV TAAC B s glaaeliiils asllade§ sim s, oS Jowsly oDl —F
Yo (e =0

6- Conflict of interest
oo el 505, b glad el 53 wilie ol Sy e 5 (6K gl a0l s 5 SLLS s -V
RAARMALLAREY a)La..igpl.@;; 5 okin Jlas 2uSsls 3 s

MeT Ul SaydJieasay |[eluawepung ayyl



D
-

@i 53 Yyl lo gy

The Fundamental Researches in Law

‘uu,bddfﬁﬂws Kl o aS g pul 3,8 o )13 ool 5 sl glab = 5 S50
Ml il Olosla i el (slaobosle S axlye st b1y dlicas
I @l ool 5l iless iy sl 55(OECD) gslasl (5K 5 anw 55 Obosla
s 2o (OECD) sl (¢ )San 5 anw 5 Olojlo Jlis O g 0. Liles S &1
SIS A o iy a5 g amb_yr&' Bles o albs o ol )
QLJUMJJYJ;Azle}J;Ug;;JlJL@_}\%&)&}Umu)»qx\jwtéudlé
sl 51 ke 8 T st plulid Gl (o)l Sl K Ve Bl i
S 0l s S ol by 6 5 IS edels sl 5l glite g e 5 WS e0els
.>)|>a.,\€_oﬁ|)L§J,>.u))\;\§o.)&l3JLJJQL»)'(.AQ)%@LSJL@JliQLa)'LwL_{:J.é

b Jj}fu)l.la.v C,.:J)iw.a LSJL@JQQLAJLAQJ&:Wj L')'l“)) ZOJ}L;A‘)}U sl
S b bl asla OF 53 a8 ol mdgnlaass L oaid s o5l 5 Mals odge 5
S e B el ss s aids b blas il bk

bl 5l plien gl 51 155 a5 3 aeaS ol ol el 51 50 Gl Sl sk
il e Lol Ll Bl s Slesanad 5 L5 e Ly, ool 5 S w2 |, 01,0
Ll yeailin s Lol gse g5 5 (ol Ll g5 Sl sl Laily,y 3l assle JKSL
Sl aiby o O 53 a8 ol b po il 5 b el s o b Vgl 5 o3
355 2ol O el 5 Olesls b olgs S Js plie b el SO 4y 0 g

sl sl

olodic sl psghe 5 (Ghuaiws @l (o5l pulae S hassy S e golatl Gla sy Cisles )
VAN s sl iass 55 a0 0LEA Ll
2- . OECD,Managing Conflict Of Interest in the Public sector A TOOLKIT, OECD Publish-
ing, 2005,13 29
G anldas Ol ety T 2 p (e ka0 ST EN) 6505 5 iamedimolols Giss —¥
FAENNE o5laicd o9 kel G5 5 anw sy
4- Convergence of Rule-Maker and Executor
5- Convergence of Overseer and Executor
XYY gl Clrelged iy 5 Codlide o gas i 53wl o0 s 5 e e —F
7- Conflict of Duties
a_;l.a.:uwl.b.: r).@.u 3 (Shedlwd @L.A d.é_)l;ﬁ“}»bm 6\'%,*:"”)} JSJ,: 5:\...4:5' 6@&#)_}: C,..-}bu -A
MATA dme sla agss S eV 0EEA

9- Conflict Arising from Relationships

AVFOTA iy Y
11- Conflict of Interest Between Income and Duty

NAACIYAAOles VY



@i 3 ydliy slo yisagy

leqL?&)»&ui;'qjJpjﬁ,a}db'gw;\Jé\QT)JASQM\L;‘o.l.l.g«\()\zﬁg).s
C‘:LB‘ L,’. LSJ':f{":‘“"’GJ (:u.‘ BE) LY Lf'l") L;ﬂj) .L'.A)l/S L,’. ssu.a &/45 Sl Ls‘ej.:.«i:cr‘\.l.kh
Q\J'\LgJ.SJJ?éLlL;.LEJA.HAg:,\éli).sgsslﬂl‘;ﬁs@)\)}éﬁ:u.a;'ui:l.l.sjéé\ﬁ

i.l.lLuL;abjﬁ

LLfﬁb&q}ﬁl}MJJJ‘}‘OLOMJM‘OQ}UW&LQQM
B3 (Sl 3l Sl g b (s bl &S pla s o pasn e ses
sjé&iASQM\gujwwgﬁu‘.wbwdﬁewuz)u&:wj\
b .E{b) d\uu,w)jbmwééjvub aM@?)‘)JM\:’Qﬁ:{UJb
3 Obojen yaskd oS by sl caelias Cambadl asls Clos b 538 o L
ASL;A%.J:JJE&{)‘ JJS@J@‘UJE}J LSJ"G"""Q‘J"SL;‘ Je C,\:MU C,.bb)b
23 055 de 55iS 5l oS Ll IS bl 4 dgate 03 S AT (65588 Lonb
u.mhl:)‘wl.:.,uC,.:Lq;-&%&Uaﬁb\&@)bcﬁ)dyjjcﬂm\eJ;

R.sjbJL.JJ@b&;mL}imtj@ywl.mt}jl};?@ﬁb)ﬁiﬂ
sl sl L;J:im.i slaslsl a;ry;\&go\y@u));s;\ Golom 5203 -l
oJ&Gw\QJPU})%M‘Jﬁ)l{.@m‘avu&ov\l%ud‘&é‘ﬁ)b‘jow@jg
S ol Céuup)wcaov\;té cd\ﬁ‘ v.@}ﬁ? CUGJ )chfiﬁs.; u.%,&;— L;LchrUa.z BE

1- Revolving Door
&_ibub)((ubﬁ <) ey Q.JLP QL:;:' » 6)JJA<U~.L>5J 6@&1&)}1 JSJA 63@5\ LSLQ U:"Aj}i g:,.':jbu -y
ol Yo o 55 0 ISt (sla) 328 Sl 2 5 0 bloe  (Slos s V(oo (o 32 2oy (o ol
World Bank, OECD and UNODG, 2018,26 ;. 5 Y\Y40 ol 31 V0VTE ¢ fudews

3- Secondary Employment Activities

Nty —F

5- Dual Citizenship
d@b)((ubﬁ <3 ey &_:LP CJL:.Q)‘ 2 &)J]‘Lwl?b‘ 6&&}}1 JSJ» 6:@3‘ dLﬁ J:“'Qjﬁ C,JJ[:.A -7
Yoyig :JM.LM b)l.a..icg__,.x;» 6[.:!)}:«5 QL::JPJ 3 ajlél:'u]; L;lajfﬁ(&}»& Py ulau B upb:.::’l
A0T40 ol 3]
Clrlle il @8 Mn)dsi= S5 2 bpesoinrdasagas S (g SV
M RTMe e
5 O, o 50lSaeblecamie IS (5l dlor) o st Mallipr G s (gl b pomemeBlnS JT A
A YAYAS s 5L Ol g SR O Ll
Pl g lia (O, wds 5 oKublcanb)(Js) ) o oo Podlipn Goictitpdiad,l 4
0 ‘\Y'/\YAV.?.;;E

MeT Ul SaydJieasay |[eluawepung ayyl



D
-

@i 53 Yyl lo gy

The Fundamental Researches in Law

Oge b glaseY WA Jl s 4 S1cad 4 13 e 5,90 BlAS =2
Lol b 53 St assN plidd Sl deme 4 Sy hau g (@le ool oy e
Sl s i opl Sl odens 5 g gl 5 0 kile L CAISTM (1080 51
F o 4 Bl e B i ilise LIS it S s e mheedelB 035 sl
J“;.EJ’L;\J{ r)‘})éﬁﬂ;ﬁ“&lﬁ\ L;}Tu-fUéJ); R JJ‘LgJJm aKil;:
LSJﬁ‘("JJ‘» o= 5 A gl Jdes LU cnd OF 5 dle sy ('.Abﬁ I ol
01 ke o b maede By ol (B gim (et ls LIl (s By el
el e ol G Cmler 0 sk s Lds St eel S Ol

led e Ol 5 (P B i e S

b OF sl yoma 5 3la el 4 Bsimdel 3 035506001 sle =)

5 ol pae daim Aol Ossslplill Line &5t dimeees Sy ol O b
S0 25l wb sl S, 5l Ll ol 5 ael sl gl s
2l e dels 3 s 1y B akmael 3 sl Lie o S cpl 4 BB L
Pl g by edols sdiSas 5 odlel plis 5 s o sl plelSays cpl el
)Mt@;w\)%_mvgigﬁwr,m,;j}-i;ejs}mu&wuulw
S Sl ple OlgeisSe ol . cl(Natural Law) s s U el (3sa> oS
)le.wh.sbkgb.-:js-).s\)é}b@bngduuﬁx\jldlu}.ﬁ@
b s a b o5l 53 a5 Kus Sl esline ety il opl oS ol J
ol e b b (g 8 8 pa CaKe |15 5 baaly il pl des S niie ax gl

Ol ol G lwacdliec b L (g s Bai> S Ol el 4
Obsuld s slowd muSsls 5 Cllae Olalse i &b e
Rl Ol il Bl 3 Tl 5 e e 5 sliel b declaed Slae
Laas OLES U Wles 5 8w as s 50 Gsa= ol 50 1) (g kb G g C}Ua.ﬁahg.,;.ip
u};B c.>b|)|f7y“5‘5j5j.g 6.&5«‘}5‘.)\.’_}.1@ Cp})\.li.afu kwjjéwlj:eﬂf):

.YJJ‘J 3)9.-_5 ‘)‘J\§

Ssimdels sl s L Ol 4 Sllae Gl Glois il b e

\/\/\;\YA';J}\ .Lle-ndb.l\) r)Ln\ LB)—"" 4 Ajg.lj) Ll P Lf"’u d}j}n&]ﬁ»&ﬂm)}: Ji.vb -\
Pl E sl e ES B0 s ol s aallas 5 Gais ols wediacsbol S <Y
ATPRERIZ IRV



@i 3 ydliy slo yisagy

Gl e 5 b les sl 0L 1S oo p S GlS 4ol sld et
LS WK s L, el OF 51 b ol 3 &S el Sloyl 16 5i>
SJ})&JLQS&jMA.:jC,.«‘dj?Jdb))@)‘)ﬂ:)ﬁ@)‘}ﬁé}b.&\}é@j

Jowl dlae O ol a5’ LS

Ol s 3 55Tl a8 ¥sle we g sm il 30 = QU l s = il ST s
Sl o sl Sl b Gai= SLlIIL oS cl S50 AVsle 066 (s
Gl Aizns (g5 AL 03 SO os oIl 51 1S O 6B 5 Al ol 5 i 008 o
Ol ol S 1 L, Vool 066 3l celbl gl 5 ghgrs T Olis s oS

"l 0 Yslel

PR ORI P WP I ST I IS WU KPR Je S cpn
s e 4 sl Sl sl ALl Scllae Slee s ks 4wl Lyl po0 Sde
Ll €S plBl O gde Jlgal a3 5 4 s [l plie 5o Ll 5 e AJ%J&N S el
Sl S slesl gt 5 O e o500 Ll 5 WU kS O gzmen JI sl
L M@byqlv\;alfvb:fwﬁjmul L;LMMl)rSJ:\ | 0L LM.M\
SIS il cdle a8 Sl e S s i SIS0 BB S sme slasls )l 3 )b')L.A
&S bl S Sl O 0usls Rl ol GBae cl die s b i S se s
ol g LIS 0GB L5l S g dole e35 5 Loy Bpimactilanils o 5 b
NPHER AN o:Le).,L;S'cw.é Ly Jalazel sls,l 30 sl osls G O sie 4 1 Ll slilas
GBS L1 (258 35S L oS 0l o3l Jlasl s (VS Sl 2 4 e (S
(54 058 LYY oslo) o2 L ol dolansl dae b5 a5l Ol 50
lgrcllie sl Ol slisle Ol aS 351 345 Sde B g 53 (g3date Ll
She Olse 4wl rJle aio il 5l gouate Gladi sl 55 (5 AS B> 53
3550 53 Shilee 3OS Glae Jle Ol e 0l plabis LB (6,48 G 5a> del 3
Olles 0 6B V0T asle) sl 03 asdn L;Jiisptjjgt.a Cl.'e: plie )5 &S el
L Blax S A4S o oS Sl Tl ab S aado e s o seie Sl Ol
3 8 o Gl Ol s ) S &S0l L st |y 355 oy Jlesl AS
daly 51 as 53 L (Ohbre O35 el foh)s S Olbeical sdd LSS

POl golinl el S B el s Chodyl A dalioobolss o)
YAy

Sgodaze dax 5 5im abdd sl s S laaly CUS=Csi adhed jolee il sy Y
NAATA0! g5 Sl ke Olor e Sl omy 5 8153

-\Y’.‘g;':"i’.’.‘.', -y

MeT Ul SaydJieasay |[eluawepung ayyl



D
-

@i 53 Yyl lo gy

The Fundamental Researches in Law

Salez 3l ol STl Ale oy 3,10 aLS o el Lis g3 il
Q‘JUJJQLLBJ—;} nglmﬁ J} EJJJJL;J Q\.L')Js J'.‘.L“" )Lq.w )JJJ&S(}W uj.'LB
s ol gl (SE5 e ol 5 1 sl e ool Sl w%h&bvﬂ
Sl o8 gl 4 cudly Ll obedl g5 g dal ngjf.aifﬁ: C\SJ
33l sy Blaml a1 Sl b JUbI 1 cle 55 5 3005 o OF 51180 46
J&(}E.WW.LM}sj.@,‘i'..a\ﬁéj}}wa%dylj\é)wﬁd.lbf;,.l\.x.pwl.w\
Jroledlp Jold¥ole v palads il O350 asdiogie ols G i 4 bU
Sl B 5 (Gl 5 ol PN 4wl Ll soiDlilne 5 g O35 S50

Sl wlal g e 5 Bl Cllie 2ol s ado ) (63 5 Sy g 4 S0

(il 03 S 2l 15 OF Gaslaas s 53 plel 5 Jlerledlte 1o w11 iyl
oo el s (o3 Bl dlae S p s 0 S Ol sy bocplpl
Giae sl mBs b1y OF 5 sl i AelB IS ppghe cpl 51 Al oS
el g aidacsdlest Lol s 558 gar raado vl sl
Ol OL3 5 o e sliel sl ol &) Sllde 5550 5 &5 ol e
5 dsine s sl b eies b ol s sladlias < b O
05 aV¥sle el s sl GBlhas 385 s 1A v.:.uﬁ e wley e 1wl 5l
e s Ol S 5 335 (IS0 6B 3 b 5l aS cl OF 5 8 s s dl>
waS olas Lol dlda Culey 5 wosls A e s 0l AVsle & bl yo
S5 s 5 Sl gzl os ol sl else (p Sage Sledalnl o e, i

R PO S T N P P A B

0dels cpl (gl g g slio sLasl 4 wlis 2, la5 o ds B 03 ) 5lpl 1Y

G sbus Sl b Bsim b (g lad LSl 0116 b oS s sl a5 Ol
o.\.f«l.;cg_.,.’.'gﬁ U'«" Jjgiﬁ) &&Ac;ﬂb CJ)LJ« “ NG L;;j-s-"-)‘-"‘j-; )jTHfH L;M 9
el 015 o 1y i s sas dol AL ¥sle ol 5Tl e b s
S sreeds B 1yl Gita L5 65 5 el ol S b i il Sl Gt oy
&h’mb )J‘GJ\S«B w\ C,\.w‘ L;‘_}A& CJL«.:-M' > Lf’bb; ch.«.a @"_}j 9 Ls_):f )‘

ARSIV AL LT 02 .U.;-“_Jlijjﬂs -\
AYFATAM S U3 515 Y



@i 3 ydliy slo yisagy

sl 5 s e plel iy YLl Skl Gl gl el (6

jw‘)w Lf’af'a} CﬁLA)L@,a 6‘;; L;"j).ﬁ &.j)&” b C,.H.LC Q}lﬁmht&»bw).}

e dm e skl Bl s (ol glaanal i Ole 05155 1, e Sl Ol
LS

s°

Gblss Sl @le (o5l ma (o gt 55 (IISedsls oS S Ol i S cnl @
! j’l) Cj.\.:: “ c@lﬁﬂup)lajcﬂa.l&uﬁ (5;&&.::

Sobr S 0Ll sl S LS g sl e ObY1 e s Sl )
‘)J“:QJJJSL;" Sl L;ﬁ)w- Céh.a g_JlLG\Sb S J.iiw:: 6[.&0):&\)@@%\
ub)wwyg:ﬁﬁhoydgui)&é:)w@)y@c%ﬂO_.:_‘)JN.((JJ)\JL;G
uﬁf‘)}bﬂjﬂéb#‘@b&)w%ﬁ)bM‘QJ;‘MJM‘GM
J‘JPLSLN‘:‘Uwﬁ&w;ab)ji)ﬁb?dfjmbebk)ﬁ)w&;v“d.;}ﬁck:»w‘
W@hﬂuﬂ)w &;A“xjjﬂ)Jééw"_S‘fbcéuuﬂ)wd»ov\&@‘ulibf
L;)\v@a.,\.c\.%45.,\.:&36»QL;:.?Cf,a'}gd\&jlb&iﬂwlcﬁzc;)lég.wluw
s il Slpal dbal i cllas alo il gl by Ll o able osl8 L o
)JJ(JJ};—)((dﬁ}w;gbwé‘ﬁgu\&ﬁaﬂﬁ‘»wSy‘g\.b)bsﬁ-)
«l))tjLgx,aajg_gd)fa\dﬂ@ﬂou\v_}j);j@\&;ﬁ,&.‘&»ﬂ&&oﬁ:@\i
cJlae Qx‘@b‘)rﬁ}ééuuk)wdﬁo”@ 028 G55 el el s
o,uzcuC;L;w,z,usgﬁs)ﬁ);rw\,6;Moﬁ,ﬁ‘aw‘3@;)awf
w‘oubw‘jﬂjiJﬂéu)m‘jeuLﬁ)wm‘}ﬂ)‘&_ujé‘f}
L;Lé‘\.«:....:‘.)q‘ DL 4.\:«.5”) JJ‘)JJA;C@L«A L;p)wcﬂ‘tﬁ:ﬁ) DL Lﬁ';)};— aJ&G .«\jﬁcwb‘ L)'i‘f
iy 5 e 5 5L el g de il Ul o SIS 5 3L axdls €l S e
Aas LS5 GblSedlis glaatidil [ sl ol gl Olacdlas 1 o sbl

S A 8 Lls e L3 Sose s |y elel Sl bl Ko (g ke 51 Y

5 ode Ll Yl md sl aer Sl ali k) Ol Sl 3ysh )
AY 5 81ATA0 e Ol Sa

MeT Ul SaydJieasay |[eluawepung ayyl



D
-

@i 53 Yyl lo gy

The Fundamental Researches in Law

O S8 s sl Sl sl 1 of slamal 5 Sawls &8 W3 cows 68 w0
Slae Giss gl s C’aha ool & S8 e Be bl cpl s e
JLs 4 a8 sl 5 o)l dlale=dloe Sl 5 ool oLl LB elozs
w;wu)\s@_%wuﬁ,uboi;\m\j&ujuggfgu
da)a.océl;»ASL;)QJL‘;@):QLANQ)M@J@ZJ\JQJB.w(e.s)'
B pprYes o L s — oo Camdse 53 9 AS aldec s JLis 4
dtlde 5 5516 1, O sl L;:Mil..ict_?w\ s 6)‘5“%8U )s‘sﬂﬁ.
Camdgon cpl ol 5 35l b sl 3l a4 |y SIS ul L5 e S 0L LS s
OB B o 5 &S sl g Cl slal Clae u_éB)\;'-ﬁ«CéL;a RSty
LSJ;W‘ML 5 9 81.;« JLis @ a8 (63,3 | 5560 4 e g e Ll S
Q:l&»);lb.cuj}lébJ&jwﬁ)g}lﬁr&bwbeup@b):
Al Gie  slal Cllieisse ol s g as, B ! tl.a:q-\

3 plaalil Ol o soedd SLl Clte b aaly 5o sl B 5las el 5o Y
SMJEAQ\}&A{.:JJ\c,....:s@l)detﬂub)bjojf)séj\.lfo.kpb'&)jfb
oY sk ol Ll 5 peea,ls T b slae Clien 5T (38 Ilaen balaly 55 glas )|
sl 5 e LS a5 wile 55 wie e 53 6HSakels (ol
e 83 Db 0L S5l G b G s oS 350 e e Jlo) sl
4Ll g Slacurd e 5 e S ool e 55 o a8 Sl a0 0
USRS P RTINS Ll s s 0 o mws 5 Sl S 5l Ll gl S
5 e e b GUSl i 4 ) e Lo led (sla S5 51 (6l ol
il gla IS 55 Jle Ol ge 4 .l (65108005 w3l a5 Slae b Gl
ower o2 5 sk 5 BU sl L s f e 5 oISl sl Jia B2le ool
Sl Bl 525 G 45 555 0 sdalined (sl 51 LU UAJLJ»)W«:.“..LA k)
23 ks plas(analn) Sos G b 03 Cad 4 L5 o (A s3 pite Do) b
WL 3y Sas s 5 Spln biE epes Slalanise 5 ol s
S 3,8 o o3 mss e b adlee SIle U ool s ey ol 5 il

Sl o Ols Alie 51 gla | gasaal s

VY o3l o s abedbel3 518 51 B 0 YA o g5 3135 aam s sgair e b2 )
2- Distributive justice
3- Compensatory justice
4- The rule-making and executive union
5- The unity of observer and meaning
6- Gift acceptance
7-Conflict arising from relationships
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Extended Abstract

One of the major challenges in the philosophy of law is identifying the source
of the binding force of legal rules. Legal schools of thought offer different
explanations for why legal norms should be obeyed. The natural law school
regards justice as the basis of the binding nature of legal rules; the positivist
school attributes their binding force to the power of the state; in the histori-
cal school, it is the customary nature of the rule that constitutes the source
of obligation; and in the Islamic legal school, the legislative will of God is
considered the foundation of the binding force of legal rules. The rule against
conflict of interest is one of the emerging principles in contemporary legal
systems, applied in various fields, including public law. This rule refers to
a situation in which individuals face a conflict between public interests and
their own private interests. In such circumstances, the likelihood of impartial
decision-making diminishes, creating conditions conducive to corruption and
the erosion of public trust. Different countries have developed diverse legal
systems to prevent this situation. However, in the Iranian legal system, no
clear statutory provisions have yet been enacted in this regard. This is despite
the fact that there are numerous jurisprudential and legal foundations to justify
this rule. Part of this legislative gap may stem from the lack of a precise ex-
planation of the binding foundations of this rule. The present article has been
developed in response to the question: From the perspective of various legal
schools of thought, what foundations can confer binding force upon the rule
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against conflict of interest? To address this question, the views of the main
legal schools (natural law, positivist, historical, and Islamic) have been ana-
lyzed. This research is a theoretical and fundamental study aimed at explain-
ing the foundations of the binding force of the rule against conflict of interest
from the standpoint of the philosophy of law. The research method employed
in this article is thematic analysis; that is, the views of the legal schools con-
cerning the source of the binding nature of legal rules have been compared and
applied to the rule against conflict of interest. The data for this article have
been collected through library research.
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Abstract

The US smart sanctions against Iran have been proposed as a tool to exert pres-

sure on the country’s domestic and foreign policies, especially in the field of human
rights. This research analyzes the dimensions and components of these sanctions
in the framework of humanitarian law and aims to examine the effects of these
sanctions on the human rights situation and international relations of Iran. This
research analyzes the various dimensions of the US smart sanctions against Iran
using qualitative analysis and a review of documents, including scientific articles,
international reports, and statistical data. In addition, analytical methods are used to
assess the effects of these sanctions on the human rights situation and international
reactions. The results of the study show that the US smart sanctions, especially in
the field of human rights, have not only had a negative impact on the human rights
situation in Iran, but have also led to an escalation of tensions and a reduction in
diplomatic opportunities. These sanctions have acted as a tool to put pressure on
the Iranian government, especially in the political and economic fields, while at
the same time having a negative impact on the daily lives of the people. Finally,
this study emphasizes the need to adopt a comprehensive and balanced approach
in the face of smart sanctions. This approach can help improve the human rights
situation in Iran and strengthen international relations. It is also suggested that
the international community, instead of using unilateral sanctions, turn to diplo-
macy and constructive dialogue to help resolve human rights and political issues

Keywords: smart sanctions, humanitarian law, foreign policy
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Work (Oxford: Oxford University Press, 2015), p. 184
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The United States sanctions against the Islamic Republic of Iran are
one of the key political and legal issues that have received significant
attention in the years following the Islamic Revolution. These sanctions
have not only led to internal turmoil and economic problems but have
also had profound negative effects on the daily lives of Iranians. As a
tool for compelling countries to change their behavior, sanctions can
accompany human rights violations, making it crucial to examine their
impacts on human rights and to seek ways to overcome this situation.

Extended Abstract

1. Comprehensive Sanctions vs. Smart Sanctions

Comprehensive sanctions refer to the complete cessation of the flow
of goods and services to the targeted country, directly inflicting se-
rious harm on large segments of the population. In contrast, smart
sanctions, which have been recently introduced, are more targeted
and aim at political and economic elites. These types of sanctions
seek to support vulnerable social classes and are presented as a solu-
tion to the problems arising from comprehensive sanctions. However,
smart sanctions may also transform into comprehensive sanctions and
have negative impacts on trade relations and humanitarian assistance.

2.1. Unilateral Sanctions vs. Multilateral Sanctions

Unilateral sanctions are actions taken by one country or a group of
countries against a government and are generally not authorized by the
United Nations. The United States, as a leader in this area, imposes
a significant portion of unilateral sanctions. In contrast, multilateral
sanctions, which are imposed by multiple countries or international
organizations against a common target, are usually more successful
than unilateral sanctions. The legitimacy of multilateral sanctions is
greater due to their approval by the United Nations Security Council,
and these sanctions can more effectively achieve policy objectives.

2.2. Positive Sanctions vs. Negative Sanctions

Sanctions can be divided into two categories: positive and nega-
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tive. Positive sanctions are defined as promises to grant econom-
ic benefits to the target country in exchange for changing its be-
havior, while negative sanctions are punitive measures intended
to create or threaten economic harm to the target country. Positive
sanctions can play a crucial role in international negotiations, help-
ing to change the behavior of countries, whereas negative sanc-
tions may lead to increased tensions and economic difficulties.

1. Primary Sanctions

Primary sanctions refer to direct restrictions imposed by the United
States against individuals, companies, or other governments based on
its domestic laws. These sanctions are typically justified under titles
such as “national security” and “counter-terrorism” and include laws
like the ILSA and the CATSA. These laws specifically address invest-
ment in Iran’s energy sector and human rights violations, granting the
U.S. President powers to sanction Iranian officials. However, these
sanctions face serious criticism from the perspective of international
law, as they are imposed without the authorization of the United Na-
tions Security Council and based on the domestic laws of one coun-
try, which contradicts the principle of the equality of state sovereignty.

2. Secondary Sanctions

Secondary sanctions are used as a tool to control the behavior of other
countries and can have both positive and negative aspects. These sanc-
tions allow the sanctioning country to influence the behavior of third
countries and prevent harmful actions. However, these sanctions may
lead to insecurity and economic instability in the target country, and
in many cases, their economic impacts are greater than their political
effects. Additionally, trade links and the degree of economic interde-
pendence between countries can affect the effectiveness of sanctions.

3. Positive Aspects of Secondary Sanctions

Secondary sanctions can serve as a tool for controlling the behavior
of other countries and preventing actions that undermine internation-
al peace and security. These sanctions may lead to economic insecu-
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rity in the target country, and overall, economic pressures can help
change the behavior of nations. However, the success of these sanc-
tions depends on various factors, including timing, location, and de-
fined objectives. If the sanctioning country can impose the costs of
the sanctions on the target country, the likelihood of success increases.

4. Negative Aspects of Secondary Sanctions

One of the main problems with secondary sanctions is that in many cas-
es, the objectives of the sanctions are not clearly defined, and their ac-
tual impact is overlooked. Often, these sanctions do not lead to a change
in the behavior of the targeted countries and only affect the economic
interests of the sanctioning country. Additionally, countries under sanc-
tions may be able to fill the gaps created by the sanctions with the help
of third countries, which reduces the impact of the sanctions on them.

5. Negative Impacts of Sanctions on Human Rights

Sanctions can have significant negative effects on the economy of the
target country and the living conditions of its people, potentially lead-
ing to human rights violations. These impacts can manifest directly,
such as through restricted access to food and medicine, or indirectly,
through violations of political rights. Repressive governments may
use sanctions as an excuse to intensify the suppression of dissent.
Evaluating the negative effects of sanctions on human rights can help
sanctioning countries make better decisions regarding humanitar-
ian exemptions based on the human situation in the target country.

6. Targeted (Smart) Sanctions and Their Benefits

Targeted sanctions, known as “smart sanctions,” are designed to
minimize harm to civilian populations while focusing on politi-
cal and economic elites. These sanctions are generally introduced
as tools to control the behavior of other countries and prevent harm-
ful actions. However, they can also create problems due to a lack of
coherence and coordination in their implementation, which can in-
directly impact human rights negatively. Furthermore, these sanc-
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tions may be easily circumvented by the target countries, and
their effects may be transferred directly or indirectly to others.

7. U.S. Sanctions Against Iran and the Human Rights Issue

The unilateral U.S. sanctions against Iran, especially in recent years, have
had severe negative impacts on the living conditions and economy of the
Iranian people. These sanctions are described as illegal actions based on
political pressures and can be considered a form of economic terrorism.
Iranian officials regard these sanctions as “crimes against humanity” and
believe that these actions particularly negatively affect the daily lives of
people and limit their access to essential goods such as food and medicine.

8. The Humanitarian Principle of U.S. Smart Sanctions Against Iran

The humanitarian principle of sanctions is presented as one of the
fundamental principles of human rights, aiming to support and pro-
mote human rights. However, U.S. sanctions against Iran directly im-
pact the lives of civilians and threaten human rights due to economic
pressures. Although U.S. officials claim that these sanctions do not
affect the lives of people, the reality shows that these sanctions seri-
ously harm the right to life, health, and minimum standards of living.

9. U.S. Smart Sanctions and the Violation of the Right to Life in Iran

The right to life is emphasized as one of the fundamental human rights
in international documents, and U.S. sanctions violate this right. These
sanctions not only directly affect individuals’ lives but can also lead
to increased illness and mortality due to shortages of medicine and
healthcare services. Moreover, sanctions can indirectly impact oth-
er human rights and put various generations of human rights at risk.

10. Unilateral Sanctions and the Right to Health

Unilateral U.S. sanctions have seriously affected Iran’s ability to meet
the health and medical needs of its people. These sanctions have led
to shortages of medicine and medical equipment, particularly in criti-
cal situations like the COVID-19 pandemic, jeopardizing the health
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status of the population. Reports indicate that these sanctions direct-
ly impact access to healthcare services and can threaten human lives.

11. U.S. Sanctions and the Violation of the Right to Education

The right to education is a fundamental human right that should be
supported without discrimination. U.S. sanctions have negatively im-
pacted Iran’s educational system, limiting access to education for
many individuals, especially children and adolescents. These sanc-
tions can directly affect the quality of education and educational op-
portunities, thereby impacting the future of upcoming generations.

12. U.S. Sanctions and the Violation of the Right to Development

The right to development is recognized as one of the fundamental
human rights, and sanctions can significantly hinder countries from
achieving sustainable development. These sanctions have particularly
negatively impacted Iran’s economy and disrupted its development
path. The inability to achieve economic development can directly af-
fect other human rights and limit opportunities for growth and progress.

13. U.S. Sanctions and the Violation of the Right to Work and Eco-
nomic Activity of the Iranian People

Economic sanctions have led to a reduction in job opportuni-
ties and an increase in unemployment in Iran. These sanctions di-
rectly impact the government’s ability to create jobs and control
unemployment, and due to rising costs, public purchasing power
has decreased. This situation not only harms human rights but also
significantly negatively affects the quality of life for the people.

14. U.S. Sanctions and the Violation of the Right to Self-Determina-
tion

Sanctions, as a tool for civilian punishment, violate the right to self-
determination of nations. U.S. sanctions against Iran are particularly
aimed at changing public opinion and domestic policies in this coun-
try, directly affecting the right of the Iranian people to self-determi-
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nation. These sanctions not only act as a tool for political pressure
but also seriously threaten human rights and human development.

15. Conclusion

The unilateral U.S. sanctions against the Islamic Republic of Iran rep-
resent a significant challenge in the realm of human rights and eco-
nomic development, having profound and widespread effects on the
lives of people and the economic structure of the country. These sanc-
tions, particularly regarding access to medicine and healthcare ser-
vices, clearly demonstrate human rights violations and indirectly im-
pact other human rights negatively. To address these challenges, it
is essential for the international community to move towards diplo-
macy and constructive dialogue instead of imposing unilateral sanc-
tions, thereby helping to resolve human rights and economic issues.
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1- . Local Councils

2- . Common Law

3- . Local Government Act
4- . Occupiers’ Liability Act
5- . Human Rights Act

6- . Negligence

7- . County Courts

8- . Policy Decisions
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Extended Abstract

Islamic City Councils in Iran, as elected public bodies with substan-
tial influence over local governance and urban management, play a
pivotal role in decision-making processes related to municipal plan-
ning, budgetary allocation, and oversight of local executive entities
such as municipalities. However, despite the growing scope of their
statutory powers, the legal framework surrounding their civil liability
remains ambiguous, inconsistent, and fraught with procedural and in-
terpretative challenges. This article adopts a structural, institutional,
and comparative approach to critically examine the inconsistencies in
judicial rulings concerning the civil liability of city councils in Iran.
Through a detailed analysis of judicial precedents issued by various
courts, especially the Administrative Justice Court (Divan-e Edalat)
and general civil courts, the study reveals a lack of consistency and
clarity in judicial interpretations of key legal concepts such as “fault,”
“breach of legal duty,” and “causal relationship.” In comparable cas-
es, some courts have held city councils liable for damages caused to
citizens, while others have entirely absolved them, attributing respon-
sibility to municipalities or dismissing claims altogether. These dis-
crepancies undermine legal certainty, erode public trust, and dimin-
ish the accountability mechanisms expected from public institutions.
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The first section of the article investigates the theoretical and legal
foundations of civil liability in Iranian law. Article 11 of the Iranian
Civil Liability Act primarily attributes responsibility to individual
members of councils in cases of willful misconduct or negligence,
without recognizing the independent legal personality of city coun-
cils themselves. This individual-centric approach burdens the claim-
ant with the difficult task of proving personal fault and causal link—
often infeasible due to the collective nature of council decisions.
The article proceeds to analyze the institutional and legal structure of city
councils. Iranian law grants city councils an independent legal status, sup-
ported by distinct organizational features: separate budgets, independent
secretariats, dedicated premises, and the right to litigate or be litigated
against. These attributes clearly indicate that councils function as public
legal persons, distinct from their individual members, and thus should
bear institutional liability for damages caused by collective decisions.
A significant part of the article is devoted to the analysis of conflict-
ing case law. In one case, the Administrative Justice Court annulled
a council’s decision for violating urban planning regulations but did
not attribute civil liability to the council, shifting the blame to the mu-
nicipality. This reflects a public law perspective, emphasizing sepa-
ration between decision-making (council) and execution (munici-
pality). In contrast, a general civil court ruled against a council in a
different case, holding it responsible for approving a traffic plan that
caused economic harm to a local business. This ruling, grounded in
private law principles, applied general tort rules to the council as a
legal entity. These opposing approaches illustrate the jurisprudential
confusion caused by a lack of clear legal and procedural guidelines.
The article then engages in a comparative study, reviewing the
legal systems of France, Germany, and the United Kingdom:
In France, the concept of presumed fault governs the civil liability of
public entities. The Council of State (Conseil d’Etat) has developed a
robust doctrine under which public institutions are presumed liable un-
less they demonstrate due diligence.

In Germany, the system is based on a clear division be-
tween personal and institutional liability, with specialized ad-
ministrative courts and a well-defined framework for pursu-
ing claims against public bodies, including local councils.
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In the United Kingdom, while more conservative due to the com-
mon law tradition, councils can be held liable for operational negli-
gence under statutes such as the Tort Liability of Public Authorities
Act, with a growing emphasis on transparency and access to justice.
These jurisdictions illustrate how clear statutory mandates, specialized
courts, and institutional mechanisms (such as mandatory liability in-
surance) contribute to enhanced accountability and citizen protection.

The findings of the article indicate three major factors contributing to
the inconsistency and ambiguity in Iranian jurisprudence:

1. Legal gaps and ambiguities: The lack of explicit statutory provisions
defining the scope of councils’ liability creates interpretative difficulties.
2. Absence of  specialized judicial  bodies:  Gener-
al courts lack the administrative law  expertise re-
quired to adjudicate public liability claims coherently.
3. Divergence in judicial reasoning: Judges often rely on personal in-
terpretation or inconsistent precedents, leading to contradictory rulings
in similar cases.

The authors conclude with a series of recommendations aimed
at reforming the Iranian legal system regarding council liability:
Amending Article 11 of the Civil Liability Act to include insti-
tutional liability of public legal persons such as city councils;
Issuing judicial guidelines or circulars through the Supreme Court
or Administrative Justice Court to harmonize judicial interpretation;
Establishing specialized administrative courts or independent
commissions to handle civil claims against local public bodies;
Introducing compulsory liability insurance for councils and their
members to ensure financial compensation for affected citizens.
This article fills a critical gap in Iranian public law scholarship by high-
lighting the systemic weaknesses in civil liability adjudication concern-
ing local government bodies. By offering comparative insights and ac-
tionable legal reforms, it provides a roadmap for enhancing institutional
accountability, legal predictability, and the protection of citizens’ rights
in the context of urban governance.
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