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abstract :

Children born out of the marital relationship , are those who are
considered legitimate or illegitimate children as per the regulations and/
or in case of absence of the provisions of law, according to the decree of
the religious authorities. In case the children are deemed legitimate, like
the children born after mistaken intercourse, they shall enjoy the rights
appertaining to the legal and legitimate children. But in case they are deemed
illegitimate children, like those who are born through adultery, their lineage
shall be considered unlawful and illegitimate according to the legal view.
Following the Emamieh jurisprudence, as mentioned in article YY1V of the
Civil Code of the Islamic Republic of Iran, a child born through adultery
shall not belong to the adulterer. This concept means that the law overlooks
the natural descent of the illegitimate child, as well as the legal effects of the
relationship such as guardianship, custody, maintenance, and legacy. So the
rights and duties laid down in the law for the children shall only include
the legitimate children. Now this fundamental question arises that where
the illegitimate children stand in our legal system and who is responsible for
their financial and non-financial rights? This thesis investigates the children
born out of the marital relationship as well as their rights and it aims at
proposing appropriate suggestions in concert with the equality of the rights

of the children in question with those born in a marital relationship.

Key Words: Legal Status, Children born through adultery, Left
infant, Children born after mistaken intercourse, Children born after artificial

insemination, Law of Islamic Republic of Iran, Emamieh Jurisprudence
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Convention on the Rights of the Child
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