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Abstract

Electricity distribution companies are a subsidiary of tavanir holding company
and are available in the form of a public institution exclusively to distribute
iranian electricity, whether to perform duties by the administration or in their
employees, the harm to other people or customers. in some cases, the loss fac-
tor in causing losses can be those companies and in other cases the loss factor
is the guilty person and also in the rare cases the person of the injured person is
harmed. the question is: what if any of the loss agents cause any damage to the
other or its customers? is it intentionally and negligence or lack of both? in this
research and on civil liability of public companies in some legal books, issues
are discussed sporadically. the method used for this research is descriptive - ana-
lytical and the available resources in libraries and information banks have been
used. in the case studies in books and papers, the power distribution companies
are considered as the main factor in non - compliance with regulations and in-
structions, lack of supervision over the activities of servants, lack of facilities
and if a servant is responsible for the loss maintenance and necessary training
of his duties, the agent is considered as the main cause of loss and if the owner is
personally involved in causing losses, it is considered as the main cause of loss
.and will be deprived of compensation
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Civil liability of those responsible for damage in accidents related
to electricity

Extent Abstract

Although civil liability in public law and civil liability in private law share the
elements of civil liability, there is no single foundation for accepting the rules
of civil liability in the two areas mentioned; because civil liability in private
relations results from a harmful act that destroys the order governing the rela-
tions of individuals, and the cause of the loss is responsible for restoring the
previous status or repairing the loss. While the government or state-owned
companies or their employees may cause damage to citizens while performing
their duties, in such a way that the government is not responsible for restoring
the previous status or repairing it. Of course, perhaps the most fundamental ef-
fect and necessity of the public interest in the development and growth of the
concept of “accountability” can be stated. One of the public institutions that
are responsible and accountable by performing public services in the coun-
try is the electricity distribution companies. These companies are responsible
for distributing electricity to domestic, industrial, agricultural, manufacturing,
etc. subscribers. In the meantime, if they cause damage to electricity subscrib-
ers or non-subscribers and cause losses to electricity subscribers or any other
person due to the implementation of projects or any services performed by
these companies or their contractors within the scope of their duties, the elec-
tricity distribution companies are responsible and must pay for these damages.

Iran’s electricity distribution companies, as an official and public institution in
the country that is completely exclusive in its responsibility to distribute elec-
tricity and in this way, it deals with management matters; if this responsible
institution causes damage to subscribers or other persons in the performance
of'its legal duties, or in the performance of its contractual duties, or as a result
of the correct or incorrect actions of the employees of the distribution compa-
nies and contracting companies under its umbrella, who will be responsible
according to Iranian law? Or if the employees of such companies intentionally
damage facilities or persons, who will be responsible? Or is there joint liabil-
ity in cases where electricity distribution companies, together with their em-
ployees, jointly cause damage to another in the performance of their duties? In
the civil liability of the state, several grounds for the civil liability of the state
and state-owned companies, especially power companies, regional electricity
.companies, and electricity distribution companies, have been stated
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2. Methods

In the current study, fundamental, descriptive,and analytical research methods
.have been used

Results .3

In the research and studies conducted in books and some legal articles as well
as in the articles of Iranian laws; electricity distribution companies will be
liable in cases of loss and in some cases of attribution, whether it is due to
action or omission of these companies. Employees of electricity distribution
companies will not be liable if they fail to carry out the orders of electric-
ity distribution companies. Otherwise, if employees of electricity distribution
companies or employees of contracting companies with electricity distribu-
tion companies are at fault in carrying out their organizational missions, the
employee’s liability will stand and the companies will not be liable, and also
in some cases there is joint liability between employees and electricity distri-
.bution companies

Conclusion .4

Given the expansion of the scope of public activities of the government and
the formation of state-owned companies one after another and the transforma-
tion of some of them into private companies, the statement of the position
of the government’s civil liability and the civil liability of these companies
will play a significant role. One of these companies, which comprehensively
distributes essential goods to the general public, is the Iranian Electricity Dis-
tribution Companies, which has been officially approved and implemented by
the Islamic Consultative Assembly since 2006. The conditions of civil liabil-
ity of governments and companies, especially regional state-owned electricity
companies, are mentioned in Article 11, as well as power distribution com-
panies as a private company in Article 12 of the Iranian Civil Liability Law
approved in 1950, and it is necessary to state a few points:

First- The basis of the liability of state-owned companies in Article 11 of the
Civil Liability Law is based on the theory of fault and separates personal fault
and state fault. With this explanation, if the employee of the regional power
companies is not at fault in the act or omission, and the said companies are not
negligent in the means and facilities, and if all the conditions for the execution
of the work have been observed, then the employee and the regional power
companies will be exempt from liability and will not be considered as the
main cause of the loss. It seems that the theory of fault in general is not a suit-
able and appropriate framework for the responsibility of the state in relation to
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the behavior of its emplo§ees, the theory of civil liability without fault is more
fair and appropriate for the guarantee of the state and government institutions
in relation to the actions of its employees.

Second- In Iranian law, in Article 11 of the Civil Liability Law, there is no
distinction between intentional and unintentional errors of the employee, and
if the employee of the regional power companies commits an intentional or
unintentional error, he is recognized as the main cause, and in both cases he is
liable. It seems that by expanding the concept of the latter part of Article 11,
which places the responsibility of the government for damages caused by de-
fects in equipment and institutions, employee error can also be considered as
part of the government’s responsibility, expanding the scope of the concept of
administrative error, reducing the content of personal error to some extent, and
holding the employee responsible if it is caused by his intentional and mali-
cious behavior.

The responsibility of the article will only include the acts of govern- -Third
ment and state-owned companies and will not include acts of sovereignty; for
example, if the Islamic Consultative Assembly enacts a law that, in order to
manage the electricity energy reserve, there will be a daily regional blackout, if
any damage is caused to electricity subscribers, the government or state-owned
companies will not be recognized as the main factor and for this reason, they
will not be responsible. It seems that, as in the past, the government’s respon-
sibility should not be linked to activities subject to acts of sovereignty, so as
not to create the basis for the government and its employees to perform poorly
under the guise of exercising sovereignty and not compensating the subscribers
for their losses
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