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Abstract

Field and Aims: The right of self-defense against non-state actors has gradually
gained recognition in state practice. However, its acceptance faces a fundamental
challenge: why does the use of defensive force within the territory of another state
not constitute a violation of that state’s sovereignty? In practice, states invoking
self-defense against non-state actors usually justify their actions by pointing to the
host state’s alleged involvement with such actors. Nevertheless, from a legal
perspective, the basis for such justification remains unclear.

Method: This research adopts a descriptive-analytical approach, drawing on legal
doctrines, scholarly debates, and state practice to examine the different
interpretations of host state involvement in the conduct of non-state actors.
Findings and Conclusions: Various legal theories have been proposed: some
equate host state involvement with "attribution," others interpret it as "complicity,"”
while another view regards it as a breach of the host state’s duty to prevent harm to
other states from its territory. Yet, none of these approaches has achieved broad
consensus. This article explores an alternative and less-discussed solution: treating
self-defense as a circumstance precluding wrongfulness. Although this solution
also appears incomplete and international law still retains ambiguities in this
regard, it may nonetheless provide a more coherent framework for the development
of the concept of self-defense against non-state actors.

Keywords: Self-defense, Non-state Actors, Use of Force, Host State, Armed
Attack.
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1. ARS art 21 Commentary, at para. 4.

2. Iran statement, Oil Platforms, CR 2003/5, at 41, para. 29. (references omitted)
3. ARS art 21 Commentary, at para. 5.

4. lbid

5. ARS art 21 Commentary, at para. 5.
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2.ILC

3. ARS art 21 Commentary, at para. 5

4. jus ad bellum
5. Trapp
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1. Wolfrum

2. Philipp

3. ARS art 16 Commentary, at para. 10
4. Inter-State self-defence
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1. Law of neutrality
2. ARS art 50(1)(a).
4. Forcible Reprisals
5. Bothe
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1. Michaelsen

2. Humphrey

3. Falkland/Malvinas

4. Leckow

5. security bubbles

6. Debate on the subject of the Falkland Islands, in (1982) 53 British Yearbook of International Law
(BYIL) 540 (statement by Margaret Thatcher); and the various letters to the President of the UN
Security Council in (1982) 53 BYIL 539-549.
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