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Abstract

Field and Aims: Equity, at first glance, appears as a flame of moral justice shining
at the heart of human values. However, in the realm of law, this concept transcends
mere morality, transforming into a legal force that plays a pivotal role in
international commercial arbitration. Once, envisioning a place for equity in
judicial systems seemed challenging, but modern legal developments have turned it
into a tool for achieving justice. In some countries, such as England, equity is
recognized as a legal principle, firmly established in statutes and judicial practices,
while in Iran, it is acknowledged as a legal criterion only in specific cases.
Comparing the legal systems of Iran and England one with a structured approach to
equity and the other with a more cautious stance can shed light on this enigma.
Nonetheless, Iran's legal system holds latent potential for expanding the application
of equity. On an international level, equity has gradually gained a legal status in
commercial arbitration. Judges and legal scholars recognize its necessity in
procedural matters, such as ensuring impartiality, and in substantive decisions,
such as mitigating unjust outcomes. For instance, in an investment arbitration case,
arbitrators used equity to balance the rights of the investor with the public interests
of the host state, a decision that upheld both justice and legal principles. These
practices demonstrate that equity is no longer merely a moral ideal but a legal force
guiding arbitration toward true justice. This study, adopting a descriptive-analytical
approach and utilizing library resources, shows that in England, equity is accepted
as a legal principle in both procedural and substantive aspects, whereas in Iran, its
application is structured in procedural matters but limited to specific legal cases in
substantive matters. However, Iran's legal framework, particularly in international
arbitration, allows equity to play a broader role even in the absence of explicit
laws. Like a breeze filling the gaps in the law, equity can transform international
commercial arbitration into a tool for realizing true justice, provided it is applied
carefully within a legal framework. Keywords: Equity, Fair Arbitration,
International Commercial Arbitration, Fair Award, Legal Principle, Principles of
Fair Procedure.
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