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Abstract

Field and Aims: One of the issues in arbitration proceedings is the request for a
decision on conservatory or interim measures- which have a judicial nature- in an
arbitration dispute before the issuance of the award and the tribunal to issue it. This
article seeks to examine the validity of judicial decisions before the award in
Iranian law, especially in domestic arbitration proceedings and to determine it's
tribunal before and after the formation of the arbitration tribunal in light of
international documents.

Method: The research method in this article is descriptive-analytical.

Findings and Conclusions: Though that feassibility of issuning urgent orders, in
judicial proceedings and permission of judicial measures before the award
according to international arbitration documents, including the UNCITRAL model
law, is certain and the tribunal doing it is clear, in domestic arbitration, the
feasibility of of mentioned measures before the issuing of award and if feasible, the
tribunal doing it before and after formation of arbitration has always been
controversial. In the absence of a legal text, some, due to the lack of jurisdiction of
court to deal with the nature of lawsuit despite the arbitration agreement, and as a
result, to prejudgment, and the fact that the provisions related to urgent proceedings
are exceptional and the absence of a legal text, absolutely rejected it. Others
accepted it in general in accordance with international arbitration documents,
assuming the parties agree on the feassibility of doing it by arbitrator. Although
above measures are acceptable in the light of legal principle of negation of legal
dead end and some jurisprudential rules such as interduction of obligatory, the
requirements of permission and the need to ward off possible danger. in domestic
arbitration proceedings, it is acceptable to do it before the arbitration and even after
that by arbitration tribunal, especially if it's implementation requires using of
coercive power or dealing with the rights of third parties, intervention of court is
necessary.
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