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Abstract

Field and Aims: The right of access to a lawyer is recognized as one of the
fundamental human rights in the domestic and international system and plays an
important role in ensuring criminal justice and protecting individual rights, but its
implementation is accompanied by challenges. we also see the acceptance of this as

an accepted principle in domestic systems. This research has explained the basics
of the defense rights of the accused in access to a lawyer in international
documents and also in the European Union.

Method: This research is written in a descriptive-analytical way.

Finding and Conclusion: The right of the accused to be informed of her rights and
the right of access to a lawyer are among the rights mentioned in numerous human
rights documents. the doctrines of criminal law and strategies of criminal policy are
also among the basics of securing the defendant's defense rights, which have
existed in different systems and of course can be seen in the criminal policy of the
United Nations. The defense rights of the accused in access to a lawyer have been
considered and evolved in international documents in various international
meetings, and its practical effects can be seen in various international documents.
although it seems that the actions of the European Union in providing the defense
rights of the accused in access to a lawyer are respected, but the report of the
European Union Agency for Fundamental Rights shows that all the member states
of the European Union covered by this report tell the accused about their rights.
They do not inform in different ways. The practice of the European Court of
Human Rights also confirms that the right of access to a lawyer guarantees that the
stages of the preliminary investigation of the accused as well as the trial process are
conducted in a fair manner.
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Introduction

The presence of a lawyer as an expert in legal and criminal matters can guarantee the rights
of the parties and the correct implementation of laws (Salimi and Bakhshizadeh Ahari,
2014). The accused's access to a lawyer in the early stages of the criminal proceedings and
the use of the accused's statements as evidence are controversial issues in the criminal
process. Undoubtedly, this is also an important practical issue that the judicial system faces
on a daily basis. The participation of the defense lawyer in the criminal process not only
guarantees the right of defense, but also prevents any mistreatment of the suspect during
interrogation, such as intimidation or even violence and confession under pressure. The
right to consult with a lawyer is also the implementation of the principle of equality of arms
from the most basic stages of proceedings and psychological support for the suspect.
(Jackson, 2016: 185). Such benefits of the assistance of a lawyer as psychological support
or protection against any form of intimidation go beyond the issue of the right to a lawyer.
Many international and regional documents also recognize the right to a lawyer, whose
characteristics are defined through the jurisprudence of regional and national courts and
international treaties. Of course, the accused's right to have a lawyer is completely different
from his right to be in the presence of a lawyer. Because the accused may have a lawyer in
terms of judicial formalities, but his lawyer may not be able to be present or defend
effectively.

The right to access and have a lawyer is one of the basic guarantees of the defendant's

defense rights and is one of the main and fundamental criteria of a fair and just trial.
(Nazari et al, 2021: 561). What should not be overlooked is that the first stages of the
proceedings, especially the presentation of charges and the first interrogation, involve stress
on the part of the accused, which can lead to hasty decisions and have negative effects on
the subsequent results of the charge. Therefore, this process should be fair and based on the
law, but only if the law respects the dignity of a person, enables the effective exercise of
their rights, and seeks to guarantee equality of arms, which is an inherent feature of a fair
trial (Thaman, 2020: 4).

Authorities conducting this process must exercise utmost care to ensure that the dignity and
rights of individuals are respected. Considering this context, it is clear that legal measures
should be established to protect accused persons against the actions of law enforcement
authorities. These measures can take the form of affirmative measures, such as informing
defendants of their rights or allowing them to exercise their right to remain silent, or
establishing a legal procedure for access to a defense attorney. Also, negative actions as
exceptional rules regarding statements obtained without access to a lawyer. (Sakovich,
2018: 123) Although the right to legal aid to the accused in criminal proceedings is fully
established in international legal systems, the details of this right, in other words, the time
and manner of applying this right are not exactly clear, although the conditions are far from
the same in different countries, especially European countries. Is. (Gillirom, 2020: 12).
However, this research does not assess countries' compliance with the right to timely and
confidential access to a lawyer. Nevertheless, there is strong interest in the formation of an
international monitoring system that assesses the status and progress of States' actions
regarding judicial independence and related issues in relation to international standards on
fair trials.

This research examines the basics of the defense rights of the accused in access to a lawyer
in international and European Union documents. First, the theoretical foundations of this
right are examined in international documents, and then the EU laws and regulations in this
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field are analyzed. Finally, the challenges and problems of implementing these rights in
practice and the existing differences are discussed and suggestions are made to improve the
current situation. The purpose of this research is to provide a comprehensive and detailed
analysis of the defense rights of the accused in access to a lawyer and to examine the
implementation solutions to improve these rights at the international level. Considering the
importance of this issue in guaranteeing criminal justice and preserving human rights,
examining the foundations and existing challenges can help to develop and strengthen the
judicial systems of different countries. The main questions of this research include the
following. What are the basics of access to a lawyer in international and European Union
documents? What are the challenges and implementation problems in different countries in
the field of access to a lawyer? And what solutions can be suggested to improve the
situation of access to a lawyer at the international level?

Conclusion

One of the basic human rights is the right of access to a lawyer, which is mentioned in
human rights documents such as the Universal Declaration of Human Rights and
Covenants. We also see the acceptance of this as an accepted principle in domestic systems.
The accused's access to a lawyer in the early stages of the criminal proceedings and the use
of the accused's statements as evidence are controversial issues in the criminal process.
Regarding the international foundations of securing the defendant's defense rights, we can
refer to the theoretical foundations of human rights and criminal policy perspectives and
strategies. Regarding the basics of human rights, it should be said that there are significant
provisions in international human rights documents that are directly related to the criminal
justice system. The right of the accused to be informed of his rights and the right of access
to a lawyer are among the rights mentioned in numerous human rights documents. The
doctrines of criminal law and strategies of criminal policy are also among the basics of
securing the defendant's right to plead guilty, which existed in different systems and of
course can be seen in the criminal policy of the United Nations.

Defendant's right to defense in international documents has been taken into consideration
and evolved in various international meetings, and its practical effects can be seen in
various international documents. In addition, regional documents such as the American
Covenant on Human Rights and the African Charter on Human and People's Rights confirm
the right of the accused to have access to a lawyer. This is of particular importance in the
documents of the European Union and, in addition to the fundamental rights of the
European Union and the Convention on Human Rights, it is reflected in the judgments of
the European Court of Human Rights. Although it seems that the actions of the European
Union in providing the defense rights of the accused in access to a lawyer are respected, but
the report of the European Union Agency for Fundamental Rights shows that all the
member states of the European Union covered by this report to the accused about their
criminal trial rights. They do not inform in different ways.

In this context, several guidelines have been developed by the European Union
Commission, which points to the importance of access to a lawyer. Of course, in some of its
most basic provisions, there are conditions with completely unclear or extensive content,
but it can be said that the main goals of the directive are, for example, to increase the
mutual recognition of rulings and other decisions of judicial authorities and the necessary
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approximation with laws that cooperation between competent authorities and support
Facilitates the judiciary of individual rights, it was not realized. Through this directive,
using interpretative tools, it is finally possible to guarantee that a minimum common level
of protection of the right to legal aid in criminal proceedings and access to a lawyer is
achieved throughout the EU, which should not be lower than the level guaranteed by the
relevant documents. In this context, the European Court of Human Rights emphasizes in its
procedure that for full effectiveness, the right of access to a lawyer must be guaranteed
from the very beginning of a person's deprivation of liberty. Examining the practice of the
European Court of Human Rights shows that the right of access to a lawyer guarantees that
the stages of the preliminary investigation of the accused as well as the trial process are
conducted in a fair manner.
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1. Inter-American Commission on Human Rights

2. Inter-American Court of Human Rights

3. Organization of American States (OAS)

4. Banjul Charter

5. Charter of Fundamental Rights of the European Union (CFR)
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