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The scope of freedom of will in football employment contracts in the

light of domestic and FIFA regulations
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Abstract

Field and Aims: Freedom of will in football contracts is not absolute like
other contracts of a special nature, and in addition to general restrictive
rules, FIFA has also imposed restrictions on such contracts. Based on this,
in this article, we will examine what is the position of the will of the parties
in football employment contracts?

Method: The present research is written with a descriptive-analytical
method.

Finding and Conclusion: The conditions foreseen in football contracts should
not be considered merely a formality; Rather, these conditions are among the basic
and fundamental conditions and the purpose of including them is to create a
contractual balance without the interference of FIFA or the Football Federation. If
the FIFA regulations contradict the mandatory rules of the country, the judge can
refuse to implement them by referring to the mandatory rules or the laws related to
public order. It is resolved in the special authority and basically such claims are not
under the jurisdiction of public courts. The general approach is that any special rule
or regulation cannot limit the will of the parties to the contract, and the principle of
free will in football contracts should be observed by the parties as a fundamental
principle, just like the general rules governing contracts; Therefore, the cases
limiting the will of the parties in football contracts; FIFA's mandatory rules,
country's mandatory rules and regulations and unilateral conditions are against
contractual good faith.

Keywords: limits of freedom of will, federation regulations, FIFA
regulations, football contracts, contractual freedom.
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Introduction

Football contracts have different characteristics from other contracts; First, such
contracts are basically inspired by transnational laws. Second, in some football
contracts, the clubs apply their economic superiority over the provisions of the contract
due to the special conditions they have with respect to some players and coaches, and
economically exploit the parties who do not have enough experience and technical
ability. Thirdly, today football is developing and is being noticed by the people as a
special industry, and its financial turnover has grown significantly. Fourthly, FIFA, as
a transnational institution, establishes regulations that require compliance with a large
part of these regulations by the parties to the contract, but in practice, it is abundantly
observed that the parties, when drafting the contract, put domestic regulations over
FIFA regulations with the view that Its provisions are complementary, they prefer.

In Iran and even in other countries, there has been no independent research on
contractual freedom in football, and there are not enough resources about it. The
available scientific sources never seriously state in what direction the FIFA regulations
were written and what factors were effective in establishing the concepts and standards
contained therein. It seems that a kind of simplification has been made in the available
scientific sources, which does not give an accurate and correct view to the research
regarding the will of the parties in football employment contracts. In other words,
almost all the research conducted in Iran regarding football regulations and their
general conditions have been according to the same regulations, so this research is the
first analytical research work about the will of the parties and the principle of freedom
of contract in football contracts.

In addition, the assumptions governing the existing research works are different from
the point of view that the author of this treatise wishes to address. In general, the ruling
opinion of the scientific circles of the country is affected by the one-dimensionality of
the FIFA regulations regarding maintaining the independence of the FIFA institution.
In other words, most of the past research works have assumed FIFA regulations as a
whole. The hypothesis that is followed in this research is a new claim that is different
from the assumptions governing the past research works. In this research, the
aforementioned hypothesis will be challenged and the claim is followed that football
regulations in general cannot limit the will of the parties; But some regulations will
limit it.

Based on the above-mentioned necessities, the main question of this research will be
whether the will of the parties regarding the determination of the territory of their rights
and duties has a clear boundary? In response to the limited nature of this right, in
addition to observing some considerations related to the general rules of contracts, it is
also necessary to observe the provisions of FIFA. In order to address the mentioned
question, it is necessary to answer several sub-questions, including what contracts are
included in football employment contracts? To what extent is contractual freedom as
the basis of contract rights in football contracts? Is this principle capable of creating a
common point and securing the interests of the parties or not? What are the limits of
the will of the parties in different aspects of a contract?

In this research, in order to answer the above questions, we try to follow a practical
approach that takes into account the current needs of the football industry. For this
reason, at the beginning, the definition of football contracts will be briefly discussed,
and then the limits of freedom of will in concluding, determining the provisions and
effects, determining the dispute resolution authority, determining the governing law,
adjusting and making it impossible to implement football contracts will be examined.

Conclusion

Based on the international football system, the regulations of this institution, along
with the regulations of the internal football federations of the member associations,
govern the contractual relations of its members and must be complied with. As in FIFA
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regulations, the will of the parties in "entering into an investment contract on the player
under the title of ownership and influence of a third party", "terms and conditions of
the contract such as subjecting the contract to a medical test and issuing a work
permit"”, “adjusting or making it impossible the contract during the player's injury",
"Determining the governing law and determining the competent authority if one of the
parties is a foreigner" has not been fully accepted and on the other hand, FIFA
regulations have not provided all the legal issues governing it. Therefore, it is
necessary to refer to the general internal rules and regulations of the countries for
drafting football employment contracts. The reason for this issue should be seen in the
differentiation of the legal system of the FIFA member countries and FIFA is well
aware of this issue that if it develops uniform rules regarding all football contracts, it
will undoubtedly face problems in the implementation phase, because every country
usually follows its accepted moral principles and customs and procedures that are
specific to that country. Therefore, the parties should use their maximum efforts in the
direction of good faith in the contract and refrain from including unilateral and unfair
terms that disturb the contractual balance. Considering the supportive attitude of FIFA
and the Football Federation towards players and coaches, it is more necessary to
comply with this issue on the part of the clubs, who are usually economically the
stronger side of the contract.

It seems that in the current situation and according to the needs of today's football and
the necessities governing it, as well as the evaluation of the economic aspects of
football contracts with regard to the establishment of justice and fairness in this area,
the way should be paved for contractual freedom and the exercise of the sovereignty of
the will of the parties, so that more capital can be attracted in this industry. It is also
necessary that the principle of contractual freedom in football employment contracts,
along with FIFA's restrictive regulations and domestic regulations, interact in the
conclusion and implementation of said contracts in order to pave the way for clubs to
invest, and football players and coaches. They can also conclude the contract in a way
that fulfills their demands and prevents the abuse by the clubs.
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