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Jurisdiction Agreement Conditions in the 2005 Hague Convention and
the Brussels | Regulation
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Abstract

Field and Aims: The present article analyzes the conditions of jurisdiction
agreements in two significant legal instruments: the 2005 Hague Convention and
the Brussels | Regulation. This study is considered a novel contribution to domestic
legal scholarship. The Hague Convention emphasizes the principle of party
autonomy in selecting an appropriate court, while also addressing practical
limitations on jurisdiction, particularly in civil and commercial disputes.
Meanwhile, the Brussels | Regulation was established to harmonize and align legal
rules among European countries, facilitating judicial proceedings.

Method: This study employs descriptive and analytical methods to provide a
comprehensive perspective on the impact and role of these conventions in
strengthening international commercial and legal relations.

Findings and Conclusions: The key discussions include the analysis and
comparison of jurisdiction agreements, their formal and substantive requirements,
their scope of application, and the independence of jurisdiction agreements from
the main contract in both conventions. The research findings indicate that the
Hague Convention allows exceptions for matters concerning state interests,
whereas such exceptions are not recognized in the Brussels | Regulation. Although
both conventions share similarities in defining and structuring jurisdiction
agreements, the Hague Convention places greater emphasis on their validity. This
article underscores the importance of international legal convergence, highlighting
the positive impact of these conventions on commercial and legal relations and
presenting them as part of the global effort to standardize legal practices.
Keywords: Jurisdiction Agreement, Exclusive Jurisdiction, Non-Exclusive
Jurisdiction, Chosen Court, 2005 Hague Convention, Brussels | Regulation, Private
International Law.
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1- Convention of 15 April 1958 on the Jurisdiction of the Selected Forum in the Case of International
Sales of Goods.

2- Convention of 25 November 1965 on the Choice of Court.

3- The Hague Convention on the Choice of Court Agreement 2005 (HCCCA), Available at
www.hcch.net.

4- The Draft Hague Convention on Jurisdiction and Foreign Judgements in Civil and Commercial
Matters, Available at www.cptech.org.

5- Recital 2 of the Council Decision of February 2009 on the Signing on Behalf of the European
Community of the Convention on Choice of Court Agreements (2009/ 397/ EC), OJ L 133/1,
29.05.2009. 1390: 42 — 40).
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1- Concluded in civil or commercial matters
2- Brussels Regime

3- European Union

4- European Free Trade Association (EFTA)
5- Brussels Convention

6- Lugano Convention
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3- Council Regulation (EC) No. 44/ 2001 of 22 December 1999 on Jurisdiction and the Recognition

of Enforcement of Judgments in Civil and Commercial Matters ('Brussels | Regulation’), Available

at www.europa.eu.

4- The Regulation (EU) No 1215/2012 of the European Parliament and the Council of 12 December

2012 on Jurisdiction and the Recognition and Enforcement of Judgments in Civil and Commercial
Matters (recast) (Brussels | Recast)
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1 - Report from the Commission to the European Parliament, the Council and the European Economic
and Social Committee on the Application of Council Regulation (EC) No. 44/ 2001 on Jurisdiction
and the Recognition and the Enforcement of Judgments in Civil and Commercial Matters, Brussels,
21.4.2009, COM (2009) 174 final, Commission of European Communities, Available
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Jurisdiction Agreement Conditions in the 2005 Hague Convention and

1- Carrier
2- Bill of Lading
3- Shipper
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Jurisdiction Agreement Conditions in the 2005 Hague Convention and

1- The European Court of Justice (ECJ).
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Jurisdiction Agreement Conditions in the 2005 Hague Convention and

1- exclusive (often referred to as » mandatory”)
2- nonexclusive (» permissive”)
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- Fraud

- Mistake

- Misrepresentation

- Duress

- Lack of Capacity

- The Doctrine of Forum Non — Conveniens
- The Doctrine of Lis Pendens

1
2
3
4
5
6
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