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V" http://fr.wikipedia.org/wiki/Accident nucléaire : Accident nucléaire
- Mazeaud ,) YA Lecons de Droit Civil .Obligations, 7¢.éd, TY,Paris, Monntchrestien, P.83Y. Viney, 1448, Traité de Droit
Civil. Introduction a la responsabilité, Yé.éd, Paris, librairie générale de droit et de jurisprudence, P.¥+.
"~ Organization for European Economic Co-operation(OEEC)
‘- International Atomic Energy Agency (IAEA)
°- le principe de canalization de la responsabilite sur la tete de lexploitant de reacteur ou de navire transportant les substances
radioactives.
- Viney et Jourdain ,)%%A, Traité de Droit Civil. Les Conditions de la responsabilité ,Yé. Ed , Paris, librairie générale de
droit et de jurisprudences , P. 7Y7.
¥~ Alex Weill. Ffancois Terré.() 3Y2).Droit.Civil.Les obligations, Yé.éd, Precis Dalloz, P.7¥A.
- Loi n°78-447 du VY novembre ‘479 sur la responsabilité civile des exploitants de navires nucléaires

- Loi n°?A-4¥Y du ¥+ octobre Y37A relative a la responsabilité civile dans le domaine de 1'énergie nucléaire

- Loi du YY décembre ‘4VY autorisant la ratification de la convention relative a la responsabilite civile dans le
domaine du transport maritime de matieres nucleaires signee a bruxelles le YV-1¥-14V),

*- The Paris Convention on Third Party Liability in the Field of Nuclear Energy (137 +) ArticleY.
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‘'~ Price-Anderson

"-Thomas Gehring, Markus JachTenfuch .( Y44Y). "Liability for Transboundary Environmental Damage Towards a General
Liability Regime" ,European Journal of International, No.¥, P. Y« .

'Y~ Organization for Economic Co-Operation.

""_ Julia A. Schwartz . (Y +#)."International Nuclear Third Party Liability Law: The Response to Chernobyl", Journal of
International Nuclear Law in the post-Chernobyl Period, No.), P. ¥¥.

':- P.C Article Y):a) The Government of any Member or Associate country of the Organisation which is not a Signatory to
this Convention may accede thereto by notification addressed to the Secretary-General of the Organisation. .b) The
Government of any other country which is not a Signatory to this Convention may accede thereto by notification addressed
to the Secretary-General of the Organisation and with the unanimous assent of the Contracting Parties. Such accession shall
take effect from the date of such assent.



SLadlo ;5 Samil 58 93 8 5 03 8 oSS " S5y oSS 0 gondl 55 Aoy 4 VAW Sl 5 558 ke
Mol oz Y1 e3Y 5 g Yerr dle Sl S Was @ls 3l 35ge YrT 5 VAAY 4TS

W B ) g Gt ) s ol (5 S IS g (slalaie o )3 48T Sl D3l g0 4

Ly Bl g pmir GSs T 555 o S5 ol 51 pal (6551 Ml G i3] g gl 528 14K L
sl M el Sl Gl e S g 3590 53 g Ol 5T sk & B 5 sl o kel
N Aibe 4 ab e )l Ol 55 50 ok pwlasl J gl Oler darly ) oS de O gl 657N 55
oS ol 13 0 s o e S gdone Lol 1o po e (golotl S g Jool (e Cd gs Juo!
adem 31,0 59 5 2O W (gl S 9 O )00 4lis £ & s ds e ol g ol S
Gl 2y 5m (s radtl i ¢ cadl Slaersl 13 51 0,0 41 0 kS Jraod Cod g Ol 5o 0 g )3 yliS
665 1518 0 A T 4l b oS il pll 5 aey g ColiS e ) 3 Sgs Sl
O g 55 Ol gldmr 5 B2 (5,8 KS & e 4 Gl gLl o 5,8 Clis o s 0 Ko
el o l3T S e la AW e 53 VM Jlu 534S I B s B s O el 55 5 b
Ol 5S 5 a5 Dol 55 Il iy by o S 22§55 Mgl (et 5350 13T 5ot (350
3 s gl 2Ll aor 5ol anm 5 sliwly 53 5 5530 SL0 il 55 (B s Ol5e 47
ool 53 (g O gl 55 D) a0 slesly Ml g o lcdgs o B A =Y P’Y 144y Jle s
O Ol S s e 53 A 55 D3l s O gl S O] ST g1 el 4 144V
i a3l 6551 eIl oy esl3T 3N L g 1 el gooute VLIslgidn b7 (glates Oyl S
S s G g 53 (G Jmh Ol g 41 53150 O el 55 51 ol 0 a3 2V 05Y g S s S
253 ok Ol Wl on a5 1 Sleor sl o s plaS bl 0 el 557 0l 25 03 5 00 s3]
O gl 55 QB AS 1 9 45 ol pewd L hlad oo 2l ASl il padl Dlarls BB 5 Al S 53
A= e 53 il DS Ol el s Bgdiws sbulay siae slacdys (:U.H L eSS Ol
plw i il fow cdgs 4l 5 ol il §59 So5 el D90 38 g de b S

'*- Convention du ¥V janvier Y47Y complémentaire a la convention de Paris du Y9 juillet Y47+ sur la responsabilité civile
dans le domaine de I'énergie nucléaire, amendée par le protocole additionnel du YA janvier Y37¥, par le protocole du V7
novembre Y3AY et par le protocole du VY février Y+ +¥.

- Carlton Stoiber , Alec Baer , Norbert Pelzer & Wolfram Tonhauser , (Y * ¥),Handbook on Nuclear Law, First Edition,
Vienna: International Atomic Energy Agency, P.)+A.

Y- Vienna Convention on Civil Liability for Nuclear Damage (147Y)

"_ Julia A. Schwartz . (Y +#)."International Nuclear Third Party Liability Law: The Response to Chernobyl", Journal of
International Nuclear Law in the post-Chernobyl Period, No.\,P. ¥¥Y.

'~ Nuclear Energy Agency

"~ Joint Protocol Relating to the Application of the Vienna Convention and the Paris Convention () AA)

™ -Protocol to Amend the Y47Y Vienna Convention on Civil Liability for Nuclear Damage (Y94V)
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"™ -Convention on Supplementary Compensation for Nuclear Damage()44Y)
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Ben McRae .(Y++V)." The Convention Supplementary Compensation for Nuclear Damage: Catalyst for a Global - v
Nuclear Liability Regime", Journal of Nuclear Law Bulletin,No.V4, P.YV,

¢ -The Convention Relating to Civil Liability in the Field of Maritime Carriage of Nuclear Material(Y3Y")
Y1 -The Convention on the Liability of Operators of Nuclear Ships(}37Y)
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YV- Operator of Nuclear Installation

"~ P.C Article )(a)(vi):" "Operator" in relation to a nuclear installation means the person designated or recognized by the
competent public authority as the operator of that installation.

- V.C Article I(V)(C):"Operator in relation to a nuclear installation , means the person designated or recognized by the
Installation State as the operator of that installation."”

"". Carlton Stoiber , Alec Baer , Norbert Pelzer & Wolfram Tonhauser , (Y *¥),Handbook on Nuclear Law, First

Edition, Vienna: International Atomic Energy Agency,P.))+.

"= http://fr.wikipedia.org/wiki/Catastrophe_de Tchernobyl: La catastrophe de Tchernobyl est un accident nucléaire quis'est

produit leY7 avril Y3A7 dans la central nucléaire Lénine enukrqine.

-Vanda Lamm, (%2A). "The Protocol Amending the Vienna Convention ",Journal of Nuclear Law Bulletin. No.?), ™
PV,

- Louise Fayette. (Y4%Y)."Towards a New Regime of State Responsibility for Nuclear Activities" , Journal of '

Nuclear Law Bulletin,No.8+, P.\+.
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i http://www.senat.fr/rap/l1+ Y-+ + ¥/1+ Y-+ + ¥+ |html: Sénat session ordinaire de Y+ +Y-Y+ ¥, LES CONVENTIONS DE PARIS
ET DE VIENNE SUR LA RESPONSABILITE CIVILE EN MATIERE DE DOMMAGES NUCLEAIRES: la
responsabilité objective, clest a dire indépendante de toute faute, de 1'exploitant en cas de dommage nucléaire, afin
d'éviter aux victimes d'avoir a établir la preuve d'une faute;

" Julia A. Schwartz. (Y++%)."International Nuclear Third Party Liability Law: The Response to Chernobyl", Journal of
International Nuclear Law in the post-Chernobyl Period, No.‘,P.V4.

-P.C Article Y(a):" The operator of a nuclear installation shall be liable, in accordance with this Convention, for:

damage to or loss of life of any person; and
i. damage to or loss of any property other than..."

Article ¥(a):" In the case of carriage of nuclear substances, including storage incidental thereto, without prejudice to
Article Y:

a. The operator of a nuclear installation shall be liable, in accordance with this Convention, for damage upon proof
that it was caused by a nuclear incident outside that installation and involving nuclear substances in the course of
carriage there from, only if the incident occurs:

i. before liability with regard to nuclear incidents involving the nuclear substances has been assumed, pursuant to the
express terms of a contract in writing, by the operator of another nuclear installation;

ii. in the absence of such express terms, before the operator of another nuclear installation has taken charge of the
nuclear substances; or

iii. where the nuclear substances are intended to be used in a reactor compised in a means of transport, before the
person duly authorized to operate that reactor has taken charge of the nuclear substances; but

iv. where the nuclear substances have been sent to a person within the territory of a non-Contracting State, before
they have been unloaded from the means of transport by which they have arrived in the territory of that non-
Contracting State.

™. V.C Article IV(Y):" The liability of the operator for nuclear damage under this Convention shall be absolute."
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- Exonerations from liability
- Dussart Desart, (Y++2)." The Reform of the Paris Convention on Third Party Liability in the field of Nuclear Energy and
of the Brussels Supplementary Convention an Overview of the Main Features of the Modernization of the Two Convention",
Journal of Nuclear Law Bulletin, No.Va, P.YY,
- P.C Article 4,V.C Article IV(Y):" The operator shall not be liable for damage caused by a nuclear incident directly due to
an act of armed conflict, hostilities, civil war, insurrection or, except in so far as the legislation of the Contracting Party in

whose territory his nuclear installation is situated may provide to the contrary, a grave natural disaster of an exceptional
character."
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- http://www.senat.fr/rap/l+ Y-+ + ¥/1+ Y-+ + ¥+« html: la responsabilité exclusive de l'exploitant, toute action ne pouvant étre
intentée qu'a son encontre afin d'éviter la multiplication des procédures impliquant le constructeur, les fournisseurs ou des
sous-traitants ; l'exploitant n'est exonéré de sa responsabilité que dans des cas tres limités, comme 1'action intentionnelle d'un
tiers ;

* - http://www.assuratome. fr/fr/) Y-la-responsabilite-civile-de-l-exploitant-nucleaire.

- P.C Article 7(a):" The right to compensation for damage caused by a nuclear incident may be exercised only against an
operator liable for the damage in accordance with this Convention..."

£'- Carlton Stoiber , Alec Baer , Norbert Pelzer & Wolfram Tonhauser (Y**¥),Handbook on Nuclear Law, First Edition,
Vienna: International Atomic Energy Agency, P.)Y.

Y- http://www.senat.fr/rap/l+ Y-+ + ¥/1+ Y-+ + ¥+ html I'obligation pour l'exploitant de couvrir sa responsabilité par une
assurance ou toute autre garantie financiere ;

*A- Marcus Radetzki. (Y4%%). "Limitation of Third Party Nuclear Liability: Causes, Implications and Future Possibilities",
Journal of Nuclear Law Bulletin, No.?7Y, P.)+.
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- Economic channeling of liability ".
*'- Ben Mcrae .(Y%3A). "The Compensation Convention: Path to a Global Regime for Dealing with legal Liability and
Compensation for Nuclear Damage ",Journal of Nuclear Law Bulletin,No.? Y, P.YA,

A 0P s&:,i..__é (\YAY) BEJrIES £l u.b?é =\
*- P.C Article 7(c)(i)(1):"Nothing in this Convention shall affect the liability: of any individual for damage caused by a
nuclear incident for which the operator ,by virtue of Article ¥(a)(ii)(1) and(Y) or Article 9,is not liable under this Convention
and which result from an act or omission of that individual done with intent to cause damage"
°T- Expose des Motifs of Paris Convention ,para) ?:http://www.nea.fr/html/law/nlParis-motif
°%. P.C Article?(c)(i)(¥):"Nothing in this Convention shall affect the liability of a person duly authorized to operate a reactor

comprised in a means of transport for damage caused by a nuclear incident when an operator is not liable for such damage
pursuant to Article ¥(a)(ii)"
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°*-Annex II to the Paris Convention:"This Convention shall not be interpreted as depriving a Contracting Party ,on whose
territory damage was caused by a nuclear incident occurring on the territory of another Contracting Party , of any recourse
shall which might be available to it under international law"
- P.C Article 7(f)(i):"The operator shall have a right of recourse only if the damage caused by a nuclear incident result
from an act or omission done with intent to cause damage , against the individual acting or omitting to act with such intent"
Y- P.C Article 7(f)(ii):"The operator shall have a right of recourse only if and to the extent that it is so provided expressly by
contract."
°*- Expose des Motifs of Paris Convention ,Para )
*'. P.C Article f(d):" A Contracting Party may provide by legislation that, under such terms as may be contained
therein and upon fulfilment of the requirements of Article ! +(a), a carrier may, at his request and with the consent of
an operator of a nuclear installation situated in its territory, by decision of the competent public authority, be liable
in accordance with this Convention in place of that operator. In such case for all the purposes of this Convention the
carrier shall be considered, in respect of nuclear incidents occurring in the course of carriage of nuclear substances,
as an operator of a nuclear installation on the territory of the Contracting Party whose legislation so provides.

- V.C Article II(Y):"The Installation State may provide by legislation that , in accordance with such terms as may be
specified there in , a carrier of nuclear material or a person handling radioactive wast may, at his request and with the
consent of the operator concerned, be designated or recognized as operator in the place of that operator in respect of such
nuclear material or radioactive wast respectively in this cas such carrier or such person shall be considered, for all the
purposes of this Convention as an operator of a nuclear installation situated within the territory of that state."
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' - Viney, Jourdain .(Y34A). Traité de Droit Civil. Les Conditions de la responsabilité.Y¢.éd, Paris : librairie générale de
droit et de jurisprudences, P. 7+ Y.

YAV o OYVY el (s L0l el e coles G Sl il Sl da, -
- P.C.Art Y(a)(ii)(Y):"The operator of a nuclear installation shall be liable , in accordance with this Convention ,for:
i.damage to or Loss of life of any person ; and ii.damage to or loss of any property... upon proof that such damage or loss
was caused by a nuclear incident in such installation or involving nuclear substances coming from such installation ,... "
- V.C Art(I)(V):"The operator of a nuclear installation shall be liable for nuclear damage upon proof that such damage
has been caused by a nuclear incident a-in his unclear installation ;or a-in his unclear installation ;or b-involving nuclear
material coming from or originating in his nuclear installation,..."
2~ Carlton Stoiber , Alec Baer, Norbert Pelzer & Wolfram Tonhauser , (Y +¥),Handbook on Nuclear Law, First Edition,
Vienna: International Atomic Energy Agency, P.))).
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et Jourdain ,)%9A, Traité de Droit Civil. Les Conditions de la responsabilité, Yé.éd,Paris, librairie générale Viney-
de droit et de jurisprudences, P. Y14,

- http://www.senat.fr/rap/l+ Y-+ + ¥/1+ Y-+« ¥+ html :la limitation de la responsabilité de 1'exploitant en montant, par la
définition d'un plafond d'indemnisation, et en durée, les actions en réparation devant étre intentées dans un délai de )+ ans
apres l'accident .

Foyouzi , Reza,)47Y, Thése pour le Doctorat en Droit: Energie Nucléaire et droit de la mer , Bruxelle , Université .

de Paris Faculté de Droit et Des sciences Economiques,Page: Y¥7.

. Julia A.Schwartz, "International Nuclear Third Party Liability Law: The Response to Chernobyl", Journal of
International Nuclear Law in the post- Chernobyl Period, ¥:+7, No), P.¥+.

Carlton Stoiber , Alec Baer , Norbert Pelzer & Wolfram Tonhauser, (¥* +¥),Handbook on Nuclear Law, First -
Edition, Vienna: International Atomic Energy Agency, P.V\Y.
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Y- P.C Article )+(a),V.C Article VII(1):"To cover the liability under this Convention , the operator shall be required to
have and maintain insurance or other financial security of the amount established pursuant to Article V and of such type and
terms as the Competent Public authority shall specify."

¥ -Congruence of liability and Coverage Principle .

Pelzer .(Y:+V)." International pooling of Operator's Funds: an Option to Increase the Amount of ‘"_Norbert

Financial Security to Cover Nuclear Liability", Journal of Nuclear Law Bulletin, No.V4, P.¥A,
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Ve Stoiber Carlton ,Baer Alec,Pelzer Norbert & Tonhauser Wolfram, (Y++Y), Handbook on Nuclear Law, First Edition,
Vienna: International Atomic Energy Agency, P. VY.
"'~ Viney.(Y4AA). Traité de Droit Civil. Les obligations. La responsabilité.) é.éd. Paris : librairie générale de droit et

de jurisprudence,P. ¥\¥.

- State Intervention Principle.



Vs a5l o o Sliandsi bt b gy 45 Sl (22 BL T g O gl g5V ge2le) iy

A lte ol Ml o (A0 gl 5 O AES gl T Sl o jiews B, gy KKy i
b el e a0l 51 B SIs Gai 3 48 Wlesged ke S8 2 5,81, Olge 4 1) o
i A S 4B 8 Sy g SNl G i B sl O gl 35 45 Sl J 5 pl ks Ol e
OOl st 4y Yoot NAAY QN8 sladla 53 48 Sladl gla IS5y a5 4 0 S sSeme (o2
e 2 10 (Vresle ¥ d)dd 035350 032 pU O goml 55 lie &) 53250 e (il (295 5y O gl 5
Ly 53 ohd L8l Wle el g (55 (Il Slironi b s 0 s Aoy b 4z Ol T sl O genl 55
A S o eed Jol b b S b (Al s Ogebee Voo 0T JBIm) eyl 8 el 55V (g05le
4SS Je 35 8 o feem Glatad SOlaenl il fowe Sl gs w ool o s Ol 5 s &
W (Jlw S dab 5 Hlgs ey el Olaeull a8 ol 55 5 BL el CJ“’ LB 5,90
OF s Gl [y S35 cpmons b S g3 (gallis Juol 01 g5 g0 45T sl (53190 dham 31 &S 555 edl 45l
Sl 4ol 2 (gl e 53 9, 0 s0kee Vot Jild (S ey 4l 51 edd alyf Al |5 00 908 Jles!
%H;W‘Jil’ ol 4 g 03l g cdew 3 e g Jlu 5,0 Sadee Voo Lt 4L Cod
U SLa0L ) SIS 5 e 4 T 9 olal o plB ol sl SO Jool Syl O 4y o
o GR 0 il 5 gliasl 45 Gl Sl s 398 0 et 3505 Sl i S gs s 3l Wl
g3 a1 3l g 31 0T (Sl 45 Ak 250 (SO0 el 55 3lhs 53 by 55 sl g5 ol

M.:_,..i awlS

C._b: «J‘)ﬁ o 4,'}\4)‘ Ql:.al.zjsﬂ\.gul-}‘:ﬁ Jiu g|};ﬂﬁ.>|)b CJUL..&A.:&L.:—.J‘J"S CJ\:::..,DJSJ.:\.'_!
S s Uil slacdlad plosl g 5mme s & g3l 5028 41 5SS 5 by Gl (bl s s

Ml e 55 15 W1 ol Sl Caml eIl B 5l gLt S5l ge 41 45 ol 03 g0

YA~ V.C Article VII(V):..."The Installation State shall ensure the payment of Claims for compensation for nuclear damage

which have been established against the operator by providing the necessary funds to the extent that the yield of insurance

or other financial security is inadequate to satisfy such claims, but not in excess of the limit, if any, established pursuant to

Article V."

Viney.()4AA). Traité de Droit Civil. Les obligations. La responsabilité.\ é.éd. Paris: librairie générale de droit et de -
jurisprudence, P. YYY,

A+ -P.C Article Y+(c):"The Contracting Party within whose territory the nuclear installation of the liable operator is situated
shall ensure the payment of claims for compensation for nuclear damage which have been established against the operator by
providing the necessary funds to the extent that the insurance or other financial security is not available or sufficient to
satisfy such claims, up to an amount not less than the amount referred to in Article Y(a) or Article YV(c)."

M- Dussart Desart , (Y++2)." The Reform of the Paris Convention on Third Party Liability in the field of Nuclear Energy and
of the Brussels Supplementary Convention an Overview of the Main Features of the Modernization of the Two Convention",
Journal of Nuclear Law Bulletin ,No.Vé, P.Y+.
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- Starck,()3Y7 ).Droit Civil. Paris. Obligations Paris, Librairies Techniques, Yé. éd, P.¥¥.
** - Viney.()440).Traité de Droit Civil. Introduction a la responsabilité .Yé.éd .Paris : librairie générale de droit et de
jurisprudence, Page: Y4. Alex,Weill. Francois, Terré. (14Y®). Droit. Civil .Les obligations, Yé.éd, Precis Dalloz, P. 7YA.
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