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Abstract

Field and Aims: Dispute resolution in fiduciary contracts are often found in large
construction projects to help the parties resolve or avoid their disputes and, ideally,
prevent them from turning into international construction arbitration. The special
feature of international construction contracts justifies the need to develop standard
methods and international dispute resolution procedures. Therefore, the evolution
of dispute resolution mechanisms in international construction projects and the
protection of the economic interests of the parties are among the most important
concerns of both sides of the construction contract, which is foreseen by the
International Union of Consulting Engineers in the sample contracts. The goal is
how Fidic has been able to manage it by adopting multi-layered methods to prevent
disputes or in the event of disputes.

Method: In this research, the descriptive-analytical method was used and the
library method was chosen as the method of collecting information and materials.
Finding and Conclusion: The findings of the research show that Fidic has tried to
be an effective mechanism for quick dispute resolution by providing multi-layer
models in sample contracts in terms of the agreement of the parties in choosing one
of the dispute resolution methods; But this procedure will be valid only if the
parties act in good faith and are willing to implement the decisions made
voluntarily.

Keywords: FIDIC Dispute Resolution Board, Standard Model Contracts,
International Contracts, International Construction Industry.
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Introduction

In recent decades, the settlement of contractual disputes in the field of international
construction has become a special issue; On the one hand, construction projects,
where one side is the employer and the other side is the contractor, have certain
risks and complications, such that sometimes the economic value of these contracts
reaches millions or billions of dollars (Mashhadi and Mehri, 1400: 22), from On
the other hand, in today's world, in order to overcome this huge economic
challenge, countries are always seeking to harmonize domestic contracts with
integrated and uniform international patterns and models, so that they can
effectively protect national economic resources and advance economic goals. And
national construction projects have taken a valuable step. In the meantime, in
international construction contracts, the parties to the contract will not be inclined
to comply with the internal contracts of the other party or express their satisfaction
with its provisions.

In addition, since these contracts are concluded with the participation of several
different persons (real or legal and mainly governments), it is likely that disputes
will arise in the future. Therefore, these contracts should have a specific model and
standard that is accepted by the parties and should always be drawn up and
concluded with the advice of competent, expert and trained persons (consulting
engineers first and then the dispute resolution board).

In the meantime, FIDIC always sought to support the rights of professional
organizations of consulting engineers in the field of international construction as an
international federation. This important requirement is to achieve its goals, that is,
regulate and publish sample standard contracts related to all types of contracts,
consulting activities, representation and activities based on joint ventures. In
Iranian law, it is often referred to as "contracting contracts™ due to several reasons
(due to the continuation of the obligations of the parties and the long duration of
the contract) or the disruption of the financial balance of the contract, or the
difficulty of completing the project or performing contracting operations and
justifies the need for the intervention of the dispute resolution institution;
Therefore, according to the implementation time of the projects that are the subject
of these contracts and the large financial resources that can be spent in the
implementation of construction projects, it is always necessary to predict the type
and quality of dispute resolution in order to prevent large economic losses in
contractual examples. He has not been oblivious. In fact, "the need for an
acceptable and expedited mechanism™ to resolve disputes at the project site will be
felt and resorted to. In the meantime, contractual dispute settlement boards as a
mechanism that can prevent claims from turning into disputes in the field of
construction contracting industry, and handle it quickly in the event of a dispute to
prevent a stop in the implementation of the project. The construction works are
provided in a relatively standard way in Fidic construction contracting model
contracts (Enisi, 1400: 1).

However, this article tries to provide a general overview of dispute resolution
mechanisms in FIDIC sample contracts, in this regard, two questions can be asked,
firstly, what are the patterns and models provided by FIDIC in resolving disputes
related to international construction contracting contracts? And secondly, how has
Fidic been able to manage disputes and lawsuits between the parties of
international construction contracts with the provision of "Dispute Resolution
Board" and the foreseen legal mechanisms? According to what can be seen from
FIDIC's settlement procedure and the model contracts of this institution, FIDIC has
tried to use all the models and models before 1999 by involving consulting
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engineers and from this year onwards with the provision of the "Dispute Resolution
Board". Use amicable dispute resolution in international construction contracting
contracts. Also, Fidic has taken a big step in the management of claims related to
these contracts with the provision of the dispute resolution board, which is a
specialized body for dispute resolution in the example of construction contracts, by
requiring employers and contractors to comply with this regulation, which seems to
be more appropriate than mere arbitration.

Conclusion

The document, as one of the most important and common proofs in a lawsuit or
defense, has a long history and importance. In different legal systems and even in
international disputes, the document is used as one of the reasons to prove the
claim. Every document has legal validity, and the validity of an official document
means the degree of resistance of the document against the attack on its
authenticity and authenticity, and it can be followed in two ways: a- the validity of
the contents of the official document, b- the validity of the contents of the official
document. In the law, the validity of the document is related to its registration, and
over time this matter has evolved and developed. The development of the
registration system is considered one of the necessities of the development of other
systems in every country. Carrying out the formalities of property registration
increases the security of exchanges and the development of the economic system.
Although the document has a long history, it has evolved with the advancement of
document registration technology and today we see a new form of registration
called electronic registration. The use of new communication methods and new
communication and information technologies for recording documents is called
electronic document recording. Therefore, the electronic registration is not of a
nature that has separate effects from the legal point of view compared to the paper
registration. Because what has changed is the change in the tools used to complete
the different stages of document registration (related evidence, storage, archiving,
marketing, acquisition, printing, receiving, etc.). lran's legal system has been
accompanied by ups and downs regarding the registration of documents and real
estate, as well as the electronification of this matter. In line with the
implementation of the tasks of the fifth development program and the health law of
the administrative system regarding the electronification of registration processes,
important developments have taken place in the country and in the field of property
document registration. The key role played by notaries in the process of electronic
registration of documents has been significant. The electronic registration of
documents has some effects, among which we can mention a- the validity of the
contents of electronic documents, b- the validity of electronic evidence against
individuals, the validity of the electronic official document and the elimination of
litigation. Among other effects of electronic registration of documents, we can
mention its enforcement effect in judicial authorities. In various criminal
complaints, electronic documents make the work of judicial reference easier in
various ways, for example, in a complaint of non-property transfer (fraud) with the
presence of the official electronic document of the judge to understand the charges
and lIssuing each of the decrees to initially secure the ownership of the property
Investigate the subject of the complaint immediately and by verifying the facts, he
is able to make an immediate decision based on whether or not to charge the
accused, and by issuing one of the necessary orders, in addition to respecting the
rights of the accused and preventing the arrests under consideration. Also regarding
the correct implementation of the law He acts. Registration of documents in the
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English legal system has a long history and electronic registration of documents
has also taken a new form using blockchain technology. In English law, the
principle is that all immovable properties can be registered by private individuals,
unless these properties belong to the Queen or are considered public properties like
national parks, mountains, forests, etc. If a property is not registered in England,
but is sold, or comes to the owner through a gift or will, or the owner mortgages it,
in this case, the property must be first registered, and to prove the applicant's
ownership, documents such as a purchase deed must be submitted. The property
should be presented. In this system, as in Iran's legal system, in case of presenting a
claim contrary to the presentation of a normal document, what is important is the
record of the document's registration, and contrary claims cannot be made. In
France, since 2005, the electronic registration and filing of documents has been the
focus of the legislator. At the end of 2017, the electronic registration system of
transaction documents in the United States has changed with the emergence of
smart contracts. Smart contracts are electronic contracts that are concluded under
the supervision of artificial intelligence in an electronic platform called blockchain,
and their conclusion depends on people having a digital signature. Therefore, the
growth of technology has changed the form and nature of electronic registration of
documents, thereby reducing the problems of registration with the previous method
and preventing crimes related to registration.
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