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Award validity criteria in national and international arbitration:
looking at Iran's international commercial arbitration law
Hosein Zareshoar

Abstract

Field and Aims: Arbitration is an alternative method for conflict resolution, in this
way that the resolution of the dispute is entrusted to a person or persons with the
consent of the parties. They issue votes. But what is important among these are the
criteria that an arbitration must consider in order for the vote to be valid.

Method: This research was carried out in terms of practical purpose and in terms
of gathering information by documentary method and through the study of valid
laws and sources, and the obtained information was analyzed in a descriptive-
analytical manner.

Finding and Conclusion: In order for the arbitrator to be able to issue a valid
decision, he must consider the criteria that are provided in the text of the law. In the
review of the Civil Procedure Law and the International Commercial Arbitration
Law of Iran, these criteria are stated and can be calculated as follows. These cases
include maintaining the confidentiality aspect of arbitration, compliance with
notification formalities, justification of the decision, eligibility of the parties to the
lawsuit and arbitrators, expiry of the arbitration period, non-compliance with legal
conditions in the selection of arbitrators, invalidity of the arbitration agreement and
non- arbitrariness and non-arbitrability of the dispute. By considering these cases,
the arbitrator can issue a valid decision and cancel the preventive decision.
Keywords: Arbitration award, Notification of Award, Capacity of the parties to the
dispute, Valid award, Confidentiality of arbitration, Arbitration agreement.
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Introduction

When it comes to dispute resolution, there are many choices available to disputing
parties, and it is understandable that parties are often confused about which process
to use in resolving a dispute. Although referring to the court is the oldest way to
resolve disputes, but over time, it became clear that its efficiency does not include
all disputes and in some cases it even fuels disputes. In fact, we want to distinguish
between determining the task between the parties to a dispute and resolving the
dispute between them. Therefore, we are witnessing the formation of dispute
resolution methods outside the court. Of course, the method of arbitration is not a
new method, and since 1899, we have witnessed the formation of the International
Court of Arbitration in the Hague Peace Conferences. But the introduction of this
method of dispute resolution into the internal arena of governments could be an
innovation in resolving disputes, especially commercial disputes. Along with this
method, other new methods gradually appeared in the form of "alternative dispute
resolution methods" that led to the evolution of out-of-court dispute resolution.
The most famous alternative dispute resolution methods are: negotiation,
mediation, arbitration, conciliation and expertise. create newer ones. Among these
methods, the only method of arbitration is the one that leads to the issuance of a
decision, and it is a kind of quasi-judicial proceeding in which the parties have the
authority to choose the arbitrator (private judge) and the place of arbitration, as
well as to adjust and change the rules of arbitration. This amount of flexibility in
dispute resolution has made arbitration unique. In addition to these benefits, the
significant boom in resolving disputes through arbitration in various fields such as
investment, sports, commercial, etc. In this context, we are witnessing the creation
of various regulations, some of which have been formulated by governments, but
they oversee transnational contracts so that businessmen or commercial companies
with different nationalities can choose these regulations as the governing law. At
the same time, regulations were also established to recognize and enforce
arbitration awards even outside the arbitration headquarters, called the New York
Avrbitration Regulations, which increased the scope of arbitration awards. However,
the arbitration parties may ultimately object to the validity of the arbitration award
and consider it invalid. This is despite the fact that the criteria of a valid decision
are stated in various arbitration regulations and the arbitrator or arbitrators are
required to comply with these criteria. On this basis, in this article, we will
examine the issue of what is the validity of the vote in national and international
arbitration?

Conclusion

Avrbitration is one of the most rooted and oldest and at the same time one of the
best ways to resolve disputes, especially in the field of international trade. On this
basis, arbitration can be considered as an alternative method for conflict resolution,
in such a way that the resolution of the dispute is entrusted to a person or persons
with the consent of the parties, which usually goes through stages such as hearing
the claims, the involvement of the lawyers of the parties, etc. It leads to the
issuance of a vote. Arbitration has many advantages that have increased the
tendency in this way. The advantage of arbitration over judicial proceedings is also
evident when no competent judicial authority is available to the parties. But in
order for the arbitrator to be able to issue a valid decision, he must consider the
criteria that are provided in the text of the law. In order to find the criteria and
regulations that the arbitrator should consider in the arbitration process, it is
necessary to search in the text of the Civil Procedure Law and the International
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Commercial Arbitration Law of Iran. The first criterion is to maintain the
confidentiality aspect of arbitration. Some judicial courts in European countries
have also declared that any disclosure of arbitration decisions and opinions or other
information obtained in the process of litigation, regardless of the manner of
disclosure or its extent, constitutes a violation of one of the most basic rules of
arbitration and therefore invalidates the contract. The dispute is referred to
arbitration. Therefore, the aforementioned courts have canceled and declared the
verdict that was issued based on the aforementioned agreement to be null and void.
Second- observance of formalities is notification. In Iranian law, both in domestic
arbitration and in international commercial arbitration, there are several regulations
regarding compliance with notification procedures, which non-compliance will
result in several effects, including the invalidity of the arbitration award. This
matter has been the concern of the legislator in the internal arbitration (Civil
Procedure Law) in various articles. Third, the validity of the decision is also one of
the criteria for the validity of the arbitration decision. In the position of justifying
the decision, it is to justify and justify the objective reasons, therefore, the objective
reasons itself has two parts, in one part the court tries to justify the result it has
obtained by citing logical or legal arguments. In the other part, he explains his
decision by using evidence to prove the claim. In this way, justifying the vote is the
same as reasoning. Of course, the justification of the decision does not have to be
extensive, but depending on the subject of the dispute, it may be detailed or short,
sometimes mentioning a short phrase in the decision is enough to justify it. The
guarantee of the execution of an unjustified and unreasoned award by the arbitrator
is also defined in the law, and both the civil procedure law and the international
commercial arbitration law of Iran invalidate the arbitral award. Fourth- the
competence of the litigants and arbitrators. Due to the fact that the laws related to
eligibility are related to the interest of the society and are of great importance, they
are considered as mandatory laws related to public order. Fifth- The expiration of
the arbitration period is that according to the determination of the time in the
arbitration, if the arbitrator issues a decision after the expiration of the arbitration
period, this is one of the examples of invalidity of the arbitration decision. Sixth-
Failure to comply with the legal conditions in the selection of arbitrators is one of
the other criteria, the failure to comply with which leads to invalidation of the
arbitration award. Seventh- The invalidity of the arbitration agreement is also one
of the cases that invalidates not only the arbitration process but also the jurisdiction
and decision of the court. Eighth- Non-arbitrability of the subject of the dispute can
also cause the invalidity of the arbitration. Arbitrability of disputes should be
followed up in two cases in Iran's National Arbitration Law. One is about the
arbitrability of claims where one party is the government, and the other is about the
arbitrability of claims for which referral to arbitration is legally prohibited. Based
on this, it can be said that in the review of the Civil Procedure Law and the
International Commercial Arbitration Law of Iran, these criteria are stated and can
be calculated as follows. These cases include maintaining the confidentiality aspect
of the arbitration, compliance with the formalities of the notification, justification
of the decision, eligibility of the parties to the lawsuit and the arbitrators, expiration
of the arbitration period, non-compliance with the legal conditions in the selection
of arbitrators, invalidity of the arbitration agreement, and the non-arbitrability and
arbitrability of the dispute. is. By considering these cases, the arbitrator can issue a
valid decision and cancel the preventive decision.
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1. Alternative dispute resolution (ADR)
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