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Abstract

Field and Aims: International responsibility, as one of the most basic international legal
institutions, creates rights and obligations for members of the international community,
especially states, which provides the basis for the establishment of the rule of law in the
international community. The state has a series of international obligations regarding access
to treatment and vaccines for global diseases, which can be violated under many factors.
Therefore, it is necessary to examine the possibility of establishing the international
responsibility of the state for the lack of access to treatment and vaccine. In this regard, he
first addressed the nature of human rights, the right to access medicine and vaccines, and
examined the obligations and role of international community cooperation in dealing with
and controlling global diseases, including Covid-19, and then examined the international
responsibility of the state. for the violation of obligations related to access to treatment and
vaccines for global diseases for people under their sovereign powers, and subsequently the
international responsibility of states in the field of dealing with newly emerging global
diseases, including Covid-19, has been discussed.

Method: This research has been scrutinized, analyzed and investigated using the
descriptive and analytical method based on documentary studies with the tool of taking a
file.

Finding and Conclusion: As a result of the findings, it is stated that the international
health regulations (2005) along with some rules of the agreement on the application of
health and plant health measures (1994), are the core of the international obligations of
states to control and deal with diseases. global diseases including covid-19, and on the other
hand, paying attention to the importance of the cooperation of states in dealing with global
diseases is a commitment to the international community and neglect and negligence on the
part of states in this field, including treatment, access to the vaccine or not providing it to
other countries, will cause the international responsibility of the negligent state to be
invoked, it is necessary.

Keywords: Covid-19, international responsibility, global diseases, international
obligations, access to treatment and vaccines.
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Introduction

The outbreak of Covid-19 has become a major public health challenge in China
and around the world in early 2020. On January 30, 2020, the World Health
Organization declared the outbreak of Covid-19 as a public health emergency in
the international arena, and in this regard, countries have taken various measures to
contain the Covid-19 pandemic, such as closing businesses, They put home
guarantine, social distancing and suspension of large gatherings on their agenda,
and this led to the realization of extensive social and economic consequences at the
domestic and international levels. This is despite the fact that the subjects of
international law have been emphasizing for years that the solution to international
crises is solidarity (Agreement on the Application of Sanitary and Phytosanitary
Measures, 1994: 110). To date, American pharmaceutical companies, including
Pfizer, Moderna, Oxford-Astrazenka and Novax, along with the Russian Sputnik V
and Chinese Sinovac companies, are responsible for the mass production of the
most effective vaccines against Corona in the global competition. Meanwhile, due
to the high price of distributed vaccines, it is not possible for developing countries
to buy most of the effective American vaccines. Today, the importance of sanctions
in economic relations is so great that if there are excusable conditions, they can be
considered as a reason for exemption from international obligations. Therefore, if
the economic sanctions against the Iranian State are applied unilaterally and cause
damage to other active subjects of international law, the international responsibility
arising from the violation of the human rights obligations of the Iranian state
against controlling and dealing with the global disease of Covid-19 including the
obligation to support and provide the "right to health” towards the sanctioning
state.

On the other hand, the spread and epidemic of contagious diseases are not limited
to geographical borders and the states are continuously exposed to the threat of the
spread of such diseases and they will no longer be able to face and control it alone
and in the form of national measures.This is the reason for the necessity of
international cooperation of states in dealing with such diseases, because the spread
of a contagious and global disease like Covid-19 is related to several areas of the
international law system. This legal system was not only indifferent, silent and
silent towards newly emerging global diseases, but it has emerged as one of the
pillars of maintaining international public health. In addition, epidemic diseases
such as Covid-19 have involved the entire international community and the
common interests of all states are to destroy and deal with the ill effects of this
disease, so fighting and dealing with it It is a commitment to the international
community that the institution of international responsibility will be the guarantee
of the practical implementation of international cooperation in dealing with
epidemic diseases. According to Article (25) of the Universal Declaration of
Human Rights; The right to health, proper health and social security commensurate
with human dignity is considered one of the fundamental human rights and based
on articles (6) and (25) of the same document, the member states of the United
Nations based on the principles of the United Nations Charter and Also, under the
chapter on the obligations of the states, according to the declaration of the
Copenhagen Social Development Conference (1995), the provision of healthcare
services and medical care in the form of insurance, etc, is declared a universal
right, and the member governments are obliged to provide and guarantee it for the
people. have been Therefore, carelessness and lack of attention to the optimal level
of access to treatment and vaccines for emerging diseases such as Covid-19,
according to the provisions of articles (5) and (6) of the International Health
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Regulations, the international responsibility of the state is to neglect the work in
(Litman, 1973: 243).

Disease-causing factors can easily affect the internal governance of a state;
Because it sacrifices the citizens of that state and harms its economy. As a result,
all new, deadly and contagious diseases that can be transmitted internationally can
be considered an international threat to human security. Therefore, as long as there
are no detailed and documented plans to deal with such diseases, the possibility of
their reappearance will be very high, and subsequently this will cause other states
to worry; Because that disease will also threaten the citizens of third countries, and
this is very important in the international responsibility of states to control and deal
with emerging global diseases. In the current situation, international health rights
have been exposed to more attention due to the spread of the Covid-19 disease, and
in the current situation, to overcome this global crisis, humanity needs international
solidarity more than ever in order to obtain a vaccine. On the other hand, placing
the spread of a new pandemic disease on the agenda of the Security Council can
create mutual benefits for countries that seek to prevent the spread of the virus or
are involved in this epidemic. Provision of sufficient resources and immediate
assistance, including medical equipment, specialized and technical laboratory
services, uniform training of doctors in rapid diagnosis of the virus and correct and
real information in this regard, and the possibility of access to the Covid-19 virus
vaccine in a fair way for all countries. The continuation of domestic and foreign
travel restrictions until the eradication of Corona is one of these cases (Johnson,
2012: 17).

Conclusion

In today's era, the emergence of global diseases is one of the basic challenges of
states in the field of maintaining human health and has exposed states to the
constant threat of the spread of contagious and global diseases. In this regard, the
outbreak of Covid-19 at the beginning of the third decade of the 21st century as a
global disease has depicted the confusion of states in the face of emerging global
diseases. On the other hand, for a long time, states have used the capabilities of the
international law system, along with other factors, in the way of controlling and
dealing with global diseases. In the international law system, the legal framework
that focuses on the control of global diseases is spread among several legal regimes
and is fragmented. Meanwhile, the International Health Regulations of 2005 is
considered the main document that is the result of the work of the World Health
Organization in the field of compiling international documents related to the
control of infectious and global diseases. This document has established a
monitoring and reporting system for infectious and global diseases and several
commitments in the field of information on global diseases and public health,
taking necessary measures at border points, ports and airports and adopting Health
measures related to passengers and vehicles are the responsibility of states. The
1994 Agreement on the Application of Sanitary and Phytosanitary Measures is
another important document that has established specific international obligations
regarding the control of global diseases. According to this agreement, member
states can impose restrictions and prohibitions on the import of goods that are
hazardous to health, safety and public health, subject to certain conditions.
Together, these two documents have created an effective legal framework for
international cooperation and confrontation in controlling global diseases. The
emergence of global diseases such as Covid-19 has revealed some shortcomings
and weaknesses of the existing rules. The International Health Regulations of 2005
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lacks a monitoring and enforcement mechanism, and this issue fundamentally
weakens the effectiveness of these regulations, as well as the lack of a financing
framework, especially for states with unfavorable economic conditions and
collapsed state, including Another weakness of these rules. On the other hand,
there is no review and audit outside the mechanism of the states in order to
evaluate the compliance of their behavior with the international obligations related
to the control of global diseases, in these regulations. In order to promote
international cooperation in the field of controlling global diseases, it is necessary
to have an organizational relationship between the World Health Organization and
the World Bank in order to synergize their relations. Also, the 1994 agreement on
the application of health and plant health measures is ambiguous regarding the
precise framework of the conditions foreseen for the adoption of restrictive
measures.

The fact that the Covid-19 vaccine is not available in most developing countries at
the same time as developed countries should be seen as evidence that the US and
EU's strong emphasis on protecting intellectual property - without abatement,
Discounting and encouraging the protection of economic, social and cultural rights
is the biggest obstacle for developing countries to have fair and targeted access to
effective Covid-19 vaccines, which are primarily produced by the US and its
European supply partners. The lack of transparency and international cooperation
to prevent distribution with further delays for the vulnerable groups in low-income
states, which have been the most affected by the spread of this disease - which has
caused a crisis in the health and public health of these states. The economy has
destroyed them - it has made it clear that by recognizing the right to development,
as a concept that presupposes economic, social, cultural, civil and political
development, and accordingly, all human rights and fundamental freedoms, We
have a distance.

On the other hand, in order to adapt the institution of international responsibility to
the international cooperation of states in dealing with global diseases, it is
necessary to refer to the main and common root of the two legal institutions
"commitment to the international community and responsibility between
"International States" should be considered in line with international common
interests. Also, international responsibility has been formed in the framework of
the legal system of secondary obligation (responsibility for prohibited actions) and
in the framework of the legal system of pure responsibility (responsibility for non-
prohibited actions) in order to observe international common interests, and except
for cooperation international will not be realized. In this way, it can be concluded
that the origin of the systematization and the growing trend of international law is
the belief in the originality and observance of common international interests. As a
result of the International Health Regulations (2005) along with some rules of the
Agreement on the Application of Sanitary and Phytosanitary Measures (1994), the
main core of the international obligations of states to control and deal with global
diseases. and on the other hand, paying attention to the fact that the cooperation of
states in dealing with epidemics is a commitment to the international community,
and neglect and negligence on the part of states in This field, including treatment,
access to the vaccine, or not providing it to other countries, leads to the
international responsibility of the negligent state, it is necessary.
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