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Implementation of the binding resolutions of the Security Council with
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Abstract

Field and Aims: The Security Council, with its political and powerful structure, is
one of the pillars of creating and maintaining international order in the current
environment. Among the various decisions of this organ, binding resolutions have
a special place. Achieving to/ issuing against a chapter seven resolutions is a very
powerful motivation among the actors of the international community. But in the
final analysis, the way the resolution is implemented in the structure of the
international community and the United Nations itself is more important.

Method: The present research was conducted using an analytical method.

Finding and Conclusion: By examining the practice of the United Nations and
especially the practice of the Security Council, it is clear that the implementation of
the resolutions of the seventh chapter is highly politicized and affected by the
prevailing international atmosphere. Regardless of the impressive impact of these
resolutions, experience has shown that in cases where the binding resolution is in
conflict with the interests of a permanent member of the Security Council, even
assuming the adoption of such a resolution, its implementation by the UN organs
seems very unlikel. Resolution 2231, due to the change in the international
atmosphere after its adoption, has not been immune from this scourge, and
regardless of its binding structure, it seems very weak in the nature of its power to
impose obligations and compulsions against the permanent members of the
Security Council.
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Introduction

The Security Council is one of the pillars of the United Nations, which has charter
duties. One of the most important missions and functions of the Security Council
within the scope of this article is maintaining international peace and security. The
Security Council takes actions within the framework of its organizational duties
and in order to maintain international peace and security. The actions of the
Security Council in this regard can be classified as follows: a) Resolutions of a
special nature b) Resolutions of a general nature c) Resolutions related to the
internal legal system of the United Nations (Sadat Meydani, 2008: 71- 69). One of
the actions of the Security Council is the issuance of Resolution 2231 dated July
20, 2015, which the Council has attempted to issue in the implementation of its
assigned duties. The aforementioned function of this pillar of the United Nations is
related to the JCPOA in various aspects, so that regardless of its legal nature as an
international agreement or treaty, in a manifestation of its manifestation as a
Security Council resolution (or part of a Security Council resolution) has emerged.
Nevertheless, on May 8, 2018, Trump officially announced the withdrawal of the
US government from the JCPOA. Now, considering the withdrawal of the United
States from the JCPOA, the question arises whether Security Council Resolution
2231 is in essence a seventh chapter resolution? and assuming a positive answer to
that, can non-implementation of Resolution 2231 be considered a threat to
international peace and security from a legal point of view? How are sanctions
imposed and canceled by the Security Council? Is Resolution 2231 in the nature of
a sanction’s regime or cancellation of sanctions? After the UN sanctions regime is
canceled by the Security Council, is it possible to establish and establish unilateral
sanctions regimes for governments (including the United States)? Assuming that
sanctions are canceled by the Security Council, is their reimposition by a
government considered a violation of the Security Council's decision? Regardless
of the JCPOA dispute resolution mechanisms, what will be the consequences of not
implementing the provisions of the Security Council resolutions? Finally, the non-
implementation of Resolution 2231 allows for the adoption of measures in the
Security Council and judicial institutions, including the International Court of
Justice? The topics discussed in this article are analyzed in two general parts: the
first part - the nature, implementation, monitoring and violation of Security
Council Resolution 2231 and in the second part - the role of judicial institutions in
the assumption of non-implementation of Resolution 2231.

Conclusion

In order to implement Resolution 2231, the following measures are suggested:

A- Exercising the capacities of the General Assembly:

1. Request to issue a consultative opinion (similar to Namibia's consultative vote)
2. Action of the General Assembly independently (such as the issuance of a
resolution of unity for peace)

B- Exercising the capacity of the Security Council:

The procedure of the Security Council in dealing with the cases of the Iran and
British Oil Company, the American Embassy in Tehran, etc., is a general
confirmation of this fact that according to paragraph 2 of Article 94 of the Charter,
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the temporary order issued by the Court has the ability to be submitted to the
Security Council for implementation. The procedure of the Security Council in
subsequent resolutions, including the provisional order issued on April 8, 1993 in
the case regarding the implementation of the Convention on the Prohibition and
Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Yugoslavia-
Serbia and Montenegro), indicates the possibility of issuing a Security Council
resolution. based on the order issued by the court. Therefore, although the
procedure of the Security Council in the aforementioned cases indicates the
existence of the right of veto in these cases, the mere raising of the issue in the
Security Council as a record of the enforcement request is significant.

C - It seems that the implementation of the judgment of the International Court of
Justice on March 30, 2023 can be one of the appropriate solutions in this regard.

D- Filing a lawsuit in the domestic courts of the United States against the
President's order to withdraw the United States from the JCPOA, due to its conflict
with the international obligations of the United States (Security Council Resolution
2231).
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1. Annex A: Joint Comprehensive Plan of Action (JCPOA), Vienna, 14 July 2015
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https://www.un.org/securitycouncil/sanctions/information, seen: 1/4/2019.
2 UN Special Commission (UNSCOM).
3 UNSC Res 687 (1991) UN Doc S/RES/687, para 9. The UNSCOM was dissolved and replaced by

another subsidiary organ in 1999: the United Nations Monitoring, Verification and Inspection
Commission (UNMOVIC). UNSC Res 1284 (1999) UN Doc S/RES/1284, para 1.
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1. Counter- Terrorism Committee/CTC.
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(ICTR) Vaaf Ll sA &)

3. UNSC Res 827 (1993) UN Doc S/RES/827

4. UNSC Res 1373 (2001) UN Doc S/RES/1373; UNSC Res 1540 (2004) UN Doc S/RES/1540

5. V Gowlland-Debbas, ‘Concluding Remarks’, in V Gowlland-Debbas, National Implementation of
United Nations Sanctions (Martinus Nijhoff 2004) 644, in Couzigou, ibid. p.6.

6. UNSC Res 1132 (1997) UN Doc S/RES/1132, para 13; UNSC Res 1210 (1998) UN
Doc/RES/1210, para 4

7. UNSC Res 687 (1991) UN Doc S/RES/687, paras 12 and 13 concerning the role of the
International Atomic Energy Agency
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1. International Atomic Energy Agency/IAEA.
2. Lifting sanction regimes
3. Terminating sanction regimes
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. Commitment to review

. David Cortright

. George Lopez

. Chowdhury Working Group

. Targeted sanctions

. Lifting sanction measures/regimes
. Suspension of sanction measures

. Travel ban

. Sectoral embargo
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(Arm embargo slwls o 25

Decides that, with the exception of prohibitions related to the sale or supply to Irag of arms
and related materiel other than those arms and related materiel required by the Authority to
serve the purposes of this and other related resolutions, all prohibitions related to trade with Iraq
and the provision of financial or economic resources to Iraq established by resolution 661
(1990) and subsequent relevant resolutions, including resolution 778 (1992) of 2 October 1992,
shall no longer apply;
2. Removing sanctions.
3. Secondary legislations/sanctions.

NSRS R IRY AT Jlo 5 Y08 o)led asliekss 4 1S 55 F

5. Lifting/Terminating sanction regime.

6. https://www.un.org/securitycouncil/sanctions/terminated-sanctions, seen: 1/2/2019.

7. (b) that it shall terminate the measures specified in paragraphs 3, 4, 5, 6, 7,10 and 12 of this
resolution as soon as it determines that Iran has fully complied with its obligations under the relevant
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resolutions of the Security Council and met the requirements of the IAEA Board of Governors, as
confirmed by the IAEA Board;

1. Decides, acting under Article 41 of the Charter of the United Nations, that, upon receipt by the
Security Council of the report from the IAEA described in paragraph 5:

(a) The provisions of resolutions 1696 (2006), 1737 (2006), 1747 (2007), 1803 (2008), 1835 (2008),
1929 (2010) and 2224 (2015) shall be terminated.

2. (b) All States shall comply with paragraphs 1, 2, 4, and 5 and the provisions in subparagraphs (a)-
(f) of paragraph 6 of Annex B for the duration specified in each paragraph or subparagraph, and are
called upon to comply with paragraphs 3 and 7 of Annex B.
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1. See for instance UNSC Res 678 (1990) UN Doc S/RES/678; UNSC Res 1973 (2011) UN Doc
S/RES/1973. See part 2.2 below.
2 The Security Council shall duly take account of failure to comply with such provisional measures.

UNSC Res 1343 (2001) UN DOC ) ¥++) Jlu 55 el (gl o3 YWFY o)l anlialss 4 1S oS5 (e Ol g ¥
el 45" (United Nations Panel of EXperts) wsw. Jle olulis )8 ol castiakss -1 55 (S/RES/1343
a aalialsd o G (sl pde o (e 15355 1S 00 g s S5 wlialsh ol (sl Rl g 5 WP aaliakss
23 el i (e o) by 4 o Llms a5 o dle el (1553 5 S oo w11 el (61555
2o s o, s (Revolutionary United Front, RUF) ol dsws age gl Jbo Mg O3 305

S fgrenly Sl 5 (53 b sl g plo cadlate sled s

4. See for instance UNSC Res 660 (1990) UN Doc S/RES/660, para 4.
5. See for instance UNSC Res 661 (1990) UN Doc/RES/661.
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&. Calls upon all States, particularly those which have economic and

other interests in Namibia, to refrain from any dealings with the
Government of South Africa which are inconsistent with paragraph 2 of the

present resolution;,
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@. Calls upon all Members States, regional organizations and

international organizations to take such actions as may be appropriate to
support the implementation of the JCPOA, including by taking actions
commensurate with the implementation plan set out in the JCPOA and this
resolution and by refraining from actions that undermine implementation of

commitments under the JCPOA;)»
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3. Decides that the Mandate conferred upon His Britannic Majesty to be exercised on his behalf by
the Government of the Union of South Africa is therefore terminated, that South Africa has no other

rint to administer the Territory and that henceforth South West Africa comes under the direct
responsibility of the United Nations.
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(2) that States Members of the United Nations are under obligation to
recognize the illegality of South Africa's presence in Namibia and the
invalidity of its acts on behalf of or concerning Namibia, and to refrain from
any acts and in particular any dealings with the Government of South Africa
implying recognition of the legality of, or lending support or assistance to,
such presence and administration;
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(3) That it is incumbent upon States which are not Members of the
United Nations to give assistance, within the scope of subparagraph (2)
above, in the action which has been taken by the United Nations with regard

to Namibia.
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It would be sufficient to recall the fundamental principle of international law that international law
prevails over domestic law. This principle was endorsed by judicial decision as long ago as the
arbitral award of 14 September 1872 in the Alabama case between Great Britain and the United
States, and has frequently been recalled since, for example in the case concerning the Greco-
Bulgarian "Communities” in which the Permanent Court of International Justice laid it down that "it
is a generally accepted principle of international law that in the relations between Powers who are
contracting Parties to a treaty, the provisions of municipal law cannot prevail over those of the treaty"
(P.C.1.J., Series B, No. 17, p. 32). Applicability of the Obligation to Arbitrate under Section 21 of the
United Nations Headquarter Agreement of 26 June 1947, Advisory Opinion, I.C.J. Reports 1988,
para. 57.

1470 F.2d 461 (D.C. Cir. 1972), cert. denied, 411 U.S. 931 (1973).
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1. Could be a treaty commitment of the United States binding on domestic courts, even though it
clearly was not part of the original Charter which is the operative treaty.
2. Legal expectations.
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