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Enforcement of the Results of Online Alternative Dispute Resolution
Methods An Analytical Study on Voluntary Enforcement Strategies
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Abstract

Field and Aims: One of the most important developments in dispute resolution
law has been the emergence of online methods. There are ambiguities and legal
issues regarding online dispute resolution methods due to their specific
characteristics and their occurrence in cyberspace. One of the challenges with these
methods is how they enforce, because conventional or traditional methods of
enforcing final dispute resolution documents are not the answer. In addition to
insufficient enforcement support about the results of online dispute resolution in
said methods, it should be noted that ODR is often used in e-commerce lawsuits
and the main feature of these lawsuits is their high number and low value.
Therefore, the use of traditional enforcement methods, which re?uires resorting to
court, is not logical in such cases, and the final documents of ODR should be
enforced in accordance with their characteristics and without the need to courts.
Method: In compiling the contents of the present article, a descriptive-analytical
method has been used and the method of collecting resources has been library.
Findings and Conclusions: In this regard, solutions have been adopted in the field
of ecommerce that with emphasis to the desire of the parties to maintain their
reputation and market share, the results of online dispute resolution enforced by
them voluntarily. The mentioned strategies, "Trustmark Scheme”, "Ratin
System", "Blacklisting System™ and "Punitive Measures"”, have been studied an
analyzed in this article. Finally the present study has concluded that to develop
ODR, support for strategies to encourage voluntary enforcement of the results of
these methods is very important, but this goal can not be achieved without ratifyin
suitable regulations, because trust is the most important factor in the impact o
these methods and to increase the trust of individuals and business actors,
appropriate laws should be enacted.
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Introduction

Today, with the reduction of communication in the traditional space and the increasing
development of electronic commerce, many transactions and communications of
individuals are carried out in the virtual space. In this regard, policymakers and lawyers
have tried to formulate and propose rules according to the characteristics of the online
space. One of the most important issues in this regard is the settlement of claims in online
business transactions. Like other aspects of virtual space, the resolution of online disputes
also requires special rules due to its special characteristics, and relying only on existing
traditional regulations in this field will not be a solution. In this sense, one of the most
fundamental issues related to dispute resolution is how to implement the results of dispute
resolution methods. The importance of the mentioned issue is such that it can be claimed
that the implementation of the final dispute resolution document has a direct impact on the
validity and acceptability of the proposed dispute resolution method. For example, one of
the reasons for the development of international commercial arbitration is the existence of
the successful New York Convention, because according to the mentioned treaty, the award
of international commercial arbitration is enforceable in most countries. Existing traditional
mechanisms for the implementation of dispute resolution documents are not suitable for the
virtual space because in all cases, the execution order is issued by the court or public
authorities, which is not a favorable situation for the litigants in online communication. For
this reason, e-commerce activists have designed and implemented new solutions that,
through the desire of individuals to preserve their reputation, market share and not lose
economic benefits, the parties to the dispute voluntarily implement the results of online
dispute resolution methods until necessary. There is no need to go to the courts and public
authorities to implement the final documents for online dispute resolution. In the following,
the above-mentioned contents will be analyzed in the following topics: "The necessity of
adopting voluntary implementation of final online dispute settlement documents”, "Trust
symbol solution", "Rating solution”, "Black list announcement method" and "Punishment
solutions".

Conclusion

The settlement of online claims, like other matters related to cyberspace, requires the
establishment of regulations that are appropriate to its specific characteristics. The validity
and acceptability of any dispute resolution method is dependent on the enforceability of the
result of the mentioned method, and in this respect, one of the special issues of dispute
resolution rights is the way of implementing the final documents issued in the online
methods of the dispute chapter. In this regard, the development and validity of online
dispute resolution methods depends on the effective implementation of the results of the
aforementioned dispute resolution methods. Mandatory implementation of the final
documents of online dispute resolution is not possible or appropriate in two ways: firstly,
the two main international treaties related to the implementation of the results of alternative
methods of dispute resolution have not fully supported the aforementioned final documents.
To explain that the New York Treaty does not have any specification regarding the
protection of online arbitration decisions, and the Singapore Convention has also excluded
the most important issue of online claims, i.e. disputes between consumers and sellers, from
its scope of protection; Secondly, due to the low value of the lawsuit and the high number
of consumer lawsuits (as the main issue of online lawsuits), in practice, the parties do not
want to use forced enforcement methods because they require going to court. According to
the above, the traditional implementation methods are not suitable for the characteristics
and requirements of the online dispute resolution methods, and for this reason, new
methods have been designed for the parties to the dispute to voluntarily implement the
results of the aforementioned methods. As a result, the need to implement the final
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documents of online dispute resolution on the one hand and the impossibility of using
traditional methods for the mandatory implementation of the mentioned final documents on
the other hand, has led to the adoption of automatic implementation methods. In these
solutions, by using the desire of individuals to preserve their reputation and economic
interests, measures have been devised so that the litigants voluntarily implement the results
of online dispute resolution methods without the need to go to courts and public authorities.
The four main examples of the aforementioned solutions are: "Trust symbol solution”,
"Rating solution”, "Black list announcement method” and "Punishment solutions”. By
examining the above methods, it was determined that the most important advantage of
voluntary implementation solutions is compatibility with the characteristics of online
dispute resolution methods. By using the mentioned solutions, there is no need for the
litigants to refer to public institutions or courts to implement the outcome of the litigants.
Also, the amount of online dispute resolution documents is significantly increased by using
the mentioned solutions. On the other hand, the most important problem of the
aforementioned solutions is that due to the lack of integrated rules, there is a possibility of
abuse such as forging ratings or trust symbols. In order to solve the mentioned problem, it
seems that legal rules and minimum standards should be established regarding incentive
methods and for validation and ranking.

Iran's law regulations are very contradictory and vague and sometimes silent in this regard,
so it seems that the strengthening of e-commerce requires the establishment of standard
rules and regulations in this regard. Therefore, it is strongly recommended to the Iranian
legislature, by approving the corresponding rules, to take an important step in facilitating
the implementation of online dispute resolution documents, so that individuals, business
operators and the country's dispute resolution system can benefit from the many benefits of
the development of online dispute resolution methods and the high volume of claims be
reduced under consideration or in the implementation stage before the courts and public
institutions.
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Enforcement of the Results of Online Alternative Dispute Resolution Methods An Analytical Study / Authors: Reza Maboudi Neishabouri, Seyed Alireza Rezaee

1. Amazon, ‘Anti-Manipulation Policy for Customer Reviews’.
2. ACCC (Australian Competition and Consumer Commission)
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1. Blacklisting System

2. B2B Notorious Markets List
https://ustr.gov/about-us/policy-offices/press-office/press-releases/2018/january/2017-notorious-
markets-list

3. Supplier Blacklist

upplierblacklist.com

4. B2B Supplier/Buyer Blacklist

https://www.foreign-trade.com/blacklist/a.

5. The Swedish Consumer Complaints Board.

6. The Czech Republic Office of the Financial Arbitrator.

7. The Austria Internet Ombudsman.

8. The UK Civil Aviation Authority.

9. Civil Aviation Authority, ‘Consumer complaints handling and ADR: CAA policy statement and
notice of approval criteria for applicant ADR bodies’

10. Autoriteit Persoonsgegevens. https://autoriteitpersoonsgegevens.nl/nl/zelf-doen/register-zwarte-
lijsten.
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