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The relationship between the principle of the necessity of observing fair
legal procedures and human rights in international law

Mohsen yosefi qasabsorayi', Hasan soleimani><?, Ali porgasab amiri®

Abstract

Field and Aims: Today, the most important criteria for defining the principle of
"need to observe legal and fair procedures” is to protect the human person against
the arbitrary behavior of governments, and against the arbitrary suspension of
fundamental human rights and freedoms. Failure to comply with the principles of
necessity and proportionality, which is required by this principle, especially during
criminal trials, causes the international responsibility of governments.

Method: The present research was carried out with a descriptive analytical method.
Finding and Conclusion: The right to access to an impartial and independent
court, the right to a speedy trial, the principle of acquittal, etc. are among the rights
that, along with the rule of law and judicial independence, are closely linked with
other elements, especially "democracy”. And "legality" constitutes the content of
the principle of the necessity of observing legal and fair procedures. This principle
is an attempt to reduce the authority of the government to the level of a principled
and legal system, and it is a guarantee that human beings are not deprived of life,
freedom and property. Therefore, the principle of the necessity of observing legal
and fair procedures, without being specific to a fair trial or judicial independence,
is addressed to the whole of the government, and therefore, actions outside the
scope of the powers of the executive branch of the government, as well as the
imposition of unprincipled laws and regulations or invalidated by the legislators.
Keywords: legal procedures, human rights, international law, rule of law.
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1. Bingham

2. Universal Declaration of human rights, (7). ( All equal before the law and are entitled without any
discrimination to equal protection of the law. All are entitled to equal Protection against any discrimination in
violation of this declaration and against any incitement to such discrimination).

3. Tiburcio

4 Grees v. United Kingdom ,Award , 6 March 1956, 23 ILR 306. at p 325
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