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The Nature of the Oath of Negation of Knowledge and the Feasibility of their
Conflict with the Principle of Non-existence in Imami Jurisprudence and Criminal
Law of Iran
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Abstract

Although, oath among the proofs of criminal claims, is the weakest proof, but legislator has
recognized it as an independent proof. Despite, the oath of negation of knowledge, is not
stipulated in the laws, but is one of the types of oath that is explicitly mentioned in valid
jurisprudence sources and implicitly is expressed in Islamic Penal Code. According to the
article 326 Islamic Penal Code 1392: "If the plaintiff does not take an oath, despite obtaining
Luth against the accused and demands an oath from accused and the accused claims lack of
knowledge about the nature of the crime, the plaintiff can demand him to take an oath of
lack of knowledge. Mentioned speech, apparently, is in conflict with the principle of non-
existence, according to which, non-existence does not require proof. In other words,
according to the principle of non-existence and the rule of negation of the negation is
sufficient, so apparently, the above-mentioned rule, is in conflict with the article 326 Islamic
Penal Code ratified in 1392. In order to resolution of mentioned conflict, examining the
legal and jurisprudence sources and approaches, this conclusion is achieved that swear is
necessary with concentration on knowledge of accused to reality.

Keywords: oath, oath on negation of science, conflict of oath and non-existence principle.
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Investigation of Fireman's Rule in Imami Jurisprudence and Feasibility of its
Application in Law of Iran
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Abstract

Sometimes, some obligatory actions require violating the rights of others. In the law
literature of Common Law, this issue is called the firefighter rule. This rule is derived from
the event of a firefighter's action to extinguish a fire, which may harm the rights of the
neighbors during extinguishing fire. The principle is that the law must be fully implemented,
but sometimes the law needs to be violated for the most obligatory. The following article
has studied and surveyed the firefighter rule from jurisprudence approach. It was concluded
that currently only according to the jurisprudential rule of benevolence and reference to
principle 167 of the Constitution, first the demand for compensation is raised against the
rescuer, which is usually approved, then a claim by the rescuer against the rescued, which
is accepted by the interpretation of the judge depends on the jurisprudence rules of La-zarar,
beneficence, benevolence and loss. Being written of the country's legal system requires that
legal issues be clearly stated in laws that not lead to the ambiguities resulted from legal gaps.
Therefore, there is a need to consider having good intentions as an exception to committing
illegal acts in the civil and criminal laws of the country, so that with the elimination of the
flow of administrative and judicial formalities of this matter, the motivation of benevolence
and helping fellow human beings increases.

Key words: rule of benevolence, rule of fireman, guarantee of fireman.
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The Effect of Gender Change on the Criminal Characteristics of the Parent in Imami
Penal Jurisprudence
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Abstract

The ability of medical science in discovering and proving the gender of neutral persons and
treating a group of patients with gender non-believing identity and providing the speech
about the possibility of gender change, the explanation of jurisprudence and legal verdicts
of gender-changed people has been included in the list of discussions of contemporary
jurisprudence. Gender is one of the effective variables in issuing a humber of criminal
sentences. The study of the written literature of Imami penal jurisprudence shows that
sometimes, the description of being a parent is observed and favored in the implementation
of a crime and the issuance of a verdict; Therefore, the parent, in case of committing a crime
of which the parent is the victim or the plaintiff in a criminal case, has special criminal
privileges and punishments. The following article, with the aim of explaining the criminal
policy of Imami penal jurisprudence in the assumption of gender changing of the parent
who commits the aforementioned crimes, by turning to the contemporary literature of Imami
jurisprudence and identifying and analyzing the approaches and reasons of contemporary
Shia jurists, has surveyed the effect of gender changing of the parent on the criminal
professional verdicts and criminal exemptions and has reached the conclusion that the
change of the parent's gender change does not affect his special verdicts and criminal
privileges.
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Keywords: gender change, parent's criminal characteristics, parent's criminal privileges,
parent's specific criminal verdicts.
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Jurisprudence Investigation of the Loss of Retaliation from Criminal because of the
Provocation of the Victim
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Ali Parimi 3

Abstract

Retaliation is one of the criminal rules of Islam, which has a deterrent role and according to
the interpretation of Qur'an, is life-giving. As in Islam Criminal System, in certain
circumstances, the criminal responsibility of a person is removed, retaliation is lossed in
some cases. Sometimes, in the relationships between the offender and the victim, this fact
is visited that a significant part of criminal’s stimulation takes place in the context of the
victim's stimulation. This article with survey of Jurisprudence sources and attention in
verdicts of Imami jurists, jurisprudence surveys the loss of retaliation of criminal in the
period of provocation of victim. The analysis of some narrations, such as Sahiheh Solaiman
Ebn Khaled and Sahiheh Halabi, indicates the role of effective provocation of the victim in
the fall of retaliation. Therefore, by examining the general conditions of retaliation, it is
concluded that the right of retaliation of victim is applied if the victim himself is the initiator
of violation and the operator of provocation of the killer.

Keywords: conditions of retaliation, loss of retaliation, causes of loss of retaliation,
provocation in murder, provocation of criminal in killing.
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Cognitive Reaction of Exchange Crimes in Iran's Criminal Policy

Mohammad Sadeghi !
Javad Rajabi Salman?
Hassan Hajitabar Firouzjai3

Abstract

Criminal protection of the capital market is considered as an independent matter in the rights
related to investment. The purpose of this support is to protect the rights of shareholders, to
create order in the stock trading market and even to prevent harmful behaviors. In order to
achieve these objectives, it is necessary that the determined criminal execution guarantees
will be appropriate with the committed behaviors and have been formulated and approved
in order to achieve these objectives. The 6th and 7th degree Taeziart punishments, which
have been modified and suspended in various ways in the reforms of 2019, cannot be
considered as a deterrent factor and, of course, a reformer in the case of harmful stock
market behavior. On the other hand, due to the wide spread of stock exchange activities at
the community level and the involvement of different groups of people in this economic
scene, and the occurrence of some harmful behaviors with a wide range, this has caused that
the appropriateness between the criminalized behavior and determined legal punishments,
to be violated obviously. It seems that in order to compensate this shortcoming in Iran's
criminal policy, it is necessary to fundamentally review the criminal behavior and on the
other hand, taking into account the amount of damage caused to individuals and the
economy as a whole, appropriate punishments should be established that have deterrent
power and restorative properties.

Keywords: economic crimes, exchange crimes, criminal security of stock market, criminal
policy of exchange crimes.
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Mohammad reza sadrollahi!
Mahsa Raeispour Shirazi?
Abdolvahid Zahedi ,

Abstract

Although the governments are the guarantors of order and security, but due to the special
power that is intended for them, they have a special position in committing their unique
crimes. Since criminalization of actions and behaviors are carried out by governmental
institutions, especially the government, the possibility of finding them guilty is improbable.
To express it more simply, in these cases, the judge and the delinquent appear in the form
of a single body, which means the government is appeared and if there is no independent
institution to deal with these crimes, criminal justice remains vain. The current article is
trying to answer this question that how Iran's legal system has reacted to the crimes of state
and which of the legal and criminological opinions have been accepted in this regard. The
findings of this research confirm that before the cybercrimes law of 2018, there were no
regular regulations on crimes related to the government and only some regulations were
observed sporadically. After that, with the approval of Articles 20 to 22 and Article 143 of
the Islamic Penal Law, as well as the note of Article 14 of the same law, the criminal
responsibility of legal entities was systematically explained. The Iranian legislator accepted
the theory of superior responsibility (employer) and also, the criminal responsibility of the
government as the largest legal personality of public law was justified by relying on the
theories of postmodern, critical criminology, social interest, criminal justice and attention
to the environment.
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1. The Principles Filter

2. The Presumptions Filter
3. The Pragmatics Filter
4. State Crime
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Investigating Sexual Violence Against Women in Criminal Law in Iran and England
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Abstract

Violence and especially sexual violence against women, ranks amongst the most common
violations of human rights. Undoubtedly, this phenomenon, often perpetrated by men, poses a
major cultural, social, economic, and political challenge to societies. The increase in the
occurrence and diversity of sexual violence on one hand, and the existence of fundamental
obstacles and problems in the path of women's rights enforcement, on the other hand, have
prompted legal systems of countries to face with this increasing process and in order to decrease
that, shows various reactions. One of the most general reactions of criminal law in Iran can be
the establishment of specific and effective penal laws and regulations. It is obvious that the
achievement to this objective of combating sexual crimes, except in light of recognition and
accordance with other leading criminal laws upon the review and amendment of relevant laws
and modeling the powerful points and constructive legal solutions, provided the necessary
proportion with principles and cultural and social values accepted by public and overcoming
any weaknesses is not possible. In this research, attempts to survey objectively the sexual
violence against women in the criminal systems of Iran and England. The result obtained from
comparing sexual violence in the penal laws of both countries reveals a shared perspective in
the general criminalization of many instances of it, while also highlighting differences in
criminal titles, the method of criminalization and the legislatures’ perspectives in examining
penalties on offenders.

Keywords: sexual violence, sexual violence against women, criminalization of sexual crimes.
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