The Scientific Journal in Jurisprudence and Bases of Islamic Law
Vol. 18, No. 3, autumn 2025 (87-100)

s B J';ﬁg Ty

An analysis of the fundamental foundations of tourists’ rights in Islamic jurisprudence and law
and their impact on tourism attraction and economic and cultural development.

Hormoz Asadi.koohbad ™!

Received date: 2025/10/29
Acceptance date: 2025/12/14

Extended abstract

Introduction: Tourism has long been recognized as one of the most influential social and economic
phenomena of the modern era. Beyond its economic dimension, tourism represents an important channel
for intercultural exchange, social development, and human communication. Scholars have made
considerable efforts to define and explore the multiple dimensions of this growing industry — including
its economic benefits, sociocultural impacts, and its potential for global understanding. However, despite
the vast body of research on tourism, relatively few studies have addressed the epistemological and
jurisprudential foundations of tourists’ rights within the framework of Islamic law (figh) and Islamic legal
philosophy. This research seeks to fill that gap by investigating and analyzing the foundations of tourists’
rights from the perspective of Islamic jurisprudence, particularly focusing on the Shi‘a Imami legal school.
While most contemporary studies focus on secular frameworks of tourism law, the present study
approaches the subject from a normative Islamic standpoint, where ethics, rights, and duties are integrated
under divine guidance.
Islamic texts including the Qur’an, Hadith, and the practical conduct (sirah) of the Prophet and the Imams
contain valuable principles concerning travel, hospitality, and peaceful coexistence. These principles can
form the basis for understanding the responsibilities of Muslims toward non-Muslim visitors (tourists). In
the contemporary world, where tourism has transformed into a global “industry,” these teachings remain
relevant for promoting intercultural dialogue, justice, and moral responsibility. Therefore, this research
addresses a twofold objective: first, to identify the theological and jurisprudential roots of tourists’ rights
in Islam, and second, to demonstrate the practical relevance of these principles to the modern tourism
industry and its ethical regulations.
Methodology: Given the theoretical and historical nature of the topic, this research employs a qualitative,
descriptive—analytical, and inferential (istinbati) methodology. It relies primarily on library and
documentary research, drawing upon both classical and contemporary Islamic sources. Key references
include the Qur’an, Nahj al-Balagha, classical juristic works such as Al-Makasib, Jawaher al-Kalam,
Masaalik al-Afhaam, and interpretative sources like Tafsir al-Mizan and Tafsir Nemouneh.
The research follows two principal methodological stages:
1. Descriptive Stage: Identifying and categorizing concepts of travel, hospitality, and the treatment of
non-Muslims as reflected in the Qur’an and other Islamic texts. This stage provides the conceptual
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framework of the study and situates tourism within the broader Islamic worldview (Jahan-bini-ye
Eslami).

2. Analytical-Inferential Stage: Applying jurisprudential reasoning (ijtihad and istinbat) to extract
applicable legal principles regarding the rights and responsibilities of tourists and host societies. This
stage employs the jurisprudential logic of the Shi‘a Imami school, which prioritizes rational deduction
(aql) alongside textual evidence (nagl).

The study’s epistemological foundation rests on the integration of figh al-mu‘amalat (Islamic transactional

law) with ethical injunctions. It treats tourists not merely as economic participants but as human beings

deserving of dignity, safety, and respect under Islamic law. This multi-layered approach enables the study
to bridge the gap between classical jurisprudence and modern tourism management.

Results: The research findings highlight that Islamic jurisprudence provides a comprehensive moral and

legal foundation for the protection and regulation of tourists’ rights. The analysis indicates that the

principles of justice (adl), benevolence (ihsan), tolerance (tasamuh), and peaceful coexistence (silm) are
deeply rooted in Islamic teachings. These principles guide Muslims to interact with visitors both Muslims
and non-Muslims with respect, fairness, and compassion.

The study further demonstrates that recognizing and institutionalizing tourists’ rights can generate

substantial socio-economic benefits for Muslim societies. In the modern era, where tourism has become

one of the largest global industries, adherence to ethical and religious principles enhances both the moral
image and economic performance of a country. Implementing Islamic principles in tourism policy can
thus:

« Contribute to poverty alleviation and job creation, particularly in developing Muslim countries.

o Promote intercultural understanding and global peace by fostering respect and mutual recognition.

« Encourage sustainable tourism development grounded in moral values rather than mere profit.

Moreover, the jurisprudential framework of the Shi‘a Imami tradition allows for the dynamic application

of Islamic law to contemporary issues. By utilizing reasoned interpretation (ijtihad), it becomes possible

to derive new legal rulings and ethical guidelines compatible with modern realities. The findings confirm
that Islamic law not only acknowledges the legitimacy of travel and hospitality but also considers the
protection of tourists’ dignity and security as a moral and social obligation.

Conclusion: In conclusion, the study reveals that Islamic jurisprudence, especially within the Shi‘a Imami

framework, offers an integrated model for understanding and regulating the rights of tourists. The Islamic

approach to hospitality is not limited to material comfort; it encompasses respect for human dignity, justice
in social interaction, and benevolence toward all people, regardless of faith or nationality.

Based on the findings, several implications emerge:

1. Policy Implication: Islamic countries can develop tourism laws and ethical guidelines rooted in their
own religious and cultural identity, thus ensuring authenticity and moral coherence.

2. Socio-economic Impact: Observing tourists’ rights and fostering ethical tourism practices can enhance
the international reputation of Muslim nations, attract more visitors, and increase foreign exchange
revenues.

3. Cultural Impact: Promoting Islamic hospitality and ethical conduct contributes to global peace,
cultural dialogue, and mutual respect among civilizations.

Ultimately, institutionalizing the rights of tourists within the framework of Islamic law serves not only as

a moral imperative but also as a strategic tool for national development. By bridging spirituality with

socio-economic goals, Islam presents a human-centered paradigm of tourism that harmonizes faith, ethics,

and progress.
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