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Abstract

Despite the growth of arbitration in Iranian law, the prevalence of ad hoc and non-professional
arbitrations has led to a marked increase in court actions for setting aside arbitral awards.
Adopting a descriptive—analytical approach with an applied orientation, this study seeks to
enhance predictability of proceedings, strengthen confidence in domestic arbitration, and
align practice with international standards. To this end, recent judicial practice concerning
annulment of awards is closely examined. The findings indicate that many problems stem
from lack of clarity in defining the subject-matter submitted to arbitration, absence of a
structured framework for delineating jurisdiction, and breaches of fundamental procedural
principles. Based on these findings, the article proposes a Standard Terms of Reference (ToR)
designed to specify the issues in dispute with precision, ensure arbitrator impartiality,
circumscribe jurisdiction, and predetermine procedural and notice rules, thereby preventing
ultra vires decisions and procedural defects. Developed through case law analysis and
grounded in the Code of Civil Procedure and the Law on International Commercial
Arbitration—while drawing on institutional rules such as the ICC and UNCITRAL—the
proposed form is expected to reduce annulment litigation, enhance credibility and robustness
of awards, and promote convergence between domestic practice and international standards.
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Extended Abstract

Introduction:

The Terms of Reference (ToR) in arbitration serves as a foundational and identity-defining
document, shaping the scope of the tribunal’s jurisdiction, the procedural framework, the
issuance of awards, and the overall legitimacy of arbitral proceedings. In the Iranian legal
system, the absence of a standardized and comprehensive ToR has been a major factor behind
annulment claims and judicial challenges to arbitral awards. Critical analysis of arbitral
practice and court decisions reveals that ambiguities regarding jurisdiction, insufficient
documentation, conflicts with mandatory rules, disregard of third-party rights, and
inconsistent reasoning frequently stem from the lack of a coherent ToR. These shortcomings
have fueled the proliferation of setting-aside actions, undermining arbitration’s credibility as
a reliable mechanism for dispute resolution. This study seeks to address these deficiencies by
proposing a standardized ToR model designed to enhance legitimacy, coherence, and
enforceability of arbitral awards, while aligning Iranian practice with international standards.

Research Methodology

The research adopts a descriptive—analytical approach. Primary sources include the Iranian
Code of Civil Procedure, the Law on International Commercial Arbitration, and recent
judicial rulings on annulment of awards. A comparative review was conducted with leading
international frameworks, such as the ICC Rules of Arbitration (Art. 23), the UNCITRAL
Model Law, and the LCIA Rules (Art. 30). Empirical examination of annulment cases before
Iranian courts identified three recurrent grounds: (i) incompatibility of awards with mandatory
legal provisions, (ii) defects in arbitration agreements and ToR drafting, and (iii) violations
of fundamental procedural guarantees, including equal treatment, proper notice, and arbitrator
impartiality.

Innovation and Novelty

The article introduces a model Standard Terms of Reference tailored to Iranian law yet
consistent with international best practice. The proposed ToR ensures precise definition of the
subject-matter in dispute, explicit delineation of arbitral jurisdiction, and detailed procedural
safeguards to uphold equality of arms and the right to be heard. It incorporates mechanisms
for disclosure of conflicts of interest, procedures for challenging arbitrators on grounds of
bias, confidentiality undertakings, and structured timetables for pleadings and hearings.
Unlike fragmented ad hoc practices, the standardized form guarantees greater coherence,
reinforces arbitrator independence, and prevents ultra vires decisions.

Findings

The findings demonstrate that the lack of a standardized ToR creates uncertainty regarding
jurisdiction, insufficient evidentiary support, inconsistent reasoning, and neglect of third-
party rights—all of which expose awards to annulment. Statistical and doctrinal review
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indicates that annulments most often arise from vague arbitration agreements, excess of
mandate, and procedural irregularities. The proposed ToR addresses these issues by:

o Defining arbitral jurisdiction with precision to minimize the risk of exceeding
authority;

o Establishing clear procedural frameworks for submissions, deadlines, and notification;

e Mandating disclosure obligations and conflict-of-interest checks to safeguard
impartiality;

e Providing consistent criteria for reasoning and award drafting to strengthen legal
certainty and uniformity.
Together, these measures reinforce due process, enhance procedural fairness, and
harmonize Iranian arbitration practice with international benchmarks.

Conclusion

The study concludes that systematic adoption of a standardized ToR would substantially
reduce annulment claims, improve predictability and legitimacy of arbitral awards, and
elevate arbitration as a credible alternative to court litigation in Iran. Such reform would not
only mitigate structural and procedural deficiencies but also foster alignment with global best
practices. Ultimately, the standardized ToR represents a cornerstone for promoting procedural
justice, reinforcing public trust in arbitration, and ensuring that arbitral awards withstand
judicial scrutiny.
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