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Effects of differential proceedings of legal
ﬂ entities in the criminal system of Iran and
_j’*”\ England

Mohammadreza Yousefi *
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Abstract

The differential nature of proceedings of legal entities is interpreted along
with the goals and strategic principles of criminal proceedings. According to
the crimes and criminal responsibility of legal entities, the procedure for
handling their crimes is raised, and one of its topics is the differentiation of
the crimes of legal entities. The differentiation of proceedings has different
dimensions and goals. In addition to completing the general regulations of
the criminal procedure and fixing the inadequacies, this model of the
criminal procedure has other goals such as circuit security and intensifying
punishments in some specific crimes, paying attention to the structure of
legal entities, supporting the personality of individuals in the criminal
process and effectively dealing with forms and It follows new ways of
committing crimes. Iran's legal system can also be completed and upgraded
based on the findings of comparative studies, as presented in the laws of
England and other progressive countries, according to the time and place
requirements, and take examples from new institutions and mechanisms. The
results of the research showed that the discovery and procedure of handling
charges against legal entities in the criminal law of Iran and England is done
according to a special procedure so that the facts of this category are taken
into account throughout the criminal process. The current research uses the
descriptive-analytical method; which has been used to collect information
using the library and document method.
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Extended Abstract

1. Introduction

Introduction The present study, entitled “Differentiation of Legal Persons’
Proceedings in the Criminal Laws of Iran and England,” is based on
explaining the position and necessity of special proceedings for legal persons
in the legal systems of Iran and England. In light of social and economic
developments, legal persons have emerged as new actors in the criminal
arena, and this has led to a change in the structure of criminal procedure in
order to adapt to the characteristics of this group. This study, emphasizing
fundamental concepts such as criminal capacity, awareness, and guarantee of
the implementation of the rights of litigants, examines the differential
aspects of criminal proceedings for legal persons and analyzes its difference
from the proceedings of natural persons in the two legal systems of Iran and
England. In the first part, the author bases the legal foundations of this
proceeding on principles such as guaranteeing the rights of the parties to the
lawsuit, protecting victims, and observing the right to defense in light of the
principle of equality of arms, and by referring to legal articles such as Article
2 of the Code of Criminal Procedure, he reinforces the necessity of
foreseeing differential rules for legal persons. Next, from a criminological
perspective, the research examines the historical and theoretical origins of
the criminal liability of legal entities in the English system, introducing a
specific type of crimes that are mainly committed by professional, capitalist,
and high-status institutions and have structural complexity and widespread
social effects. Then, in the following sections, the author introduces
differential procedural mechanisms in protecting the rights of victims and
maintaining order and security in society, and explains how differential
procedural procedures, while compensating the victim, lead to the reform of
the legal entity and the prevention of widespread victimization of the people.
The most important manifestations of this mechanism include the application
of special conciliation institutions and the creation of special security orders
based on the principle of individual punishment. In this regard, the concept
of restorative justice has also been introduced as a complement to
differential criminal policies in order to provide a basis for collective
compensation for damages through mechanisms such as class action in the
English legal system and restore public trust in the criminal justice system.
In addition, the research points to the aspects of specialization of
proceedings and considers the establishment of special courts to deal with
crimes of legal persons as a sign of the legal system's movement towards
efficiency and structural separation. Finally, the research result indicates that
the differentiation of criminal proceedings of legal persons is not only a legal
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necessity but also a social and criminological necessity, because without
accepting this feature, it will not be possible to guarantee the fundamental
principles of criminal justice and achieve public security. This research,
using a descriptive-analytical method and based on library and documentary
sources, compares the two legal systems of Iran and England and suggests
solutions to strengthen and improve the differentiated procedure in the
Iranian legal system.

2. Research Method:

This article uses a descriptive and analytical method to examine and analyze
the differentiation of criminal proceedings for legal entities in lranian and
English law, in order to clarify the compatibility of the legal systems of the
aforementioned countries and also to identify their differences.

3. Tools:

The data collection tool in this research is through receipts, and the data
collection method is through documents and libraries, and through the study
of laws, regulations, and reliable sources, and the information has been
obtained.

4. Results:

The results of the research showed that both the Iranian and English systems
have foreseen special procedures for detecting, prosecuting and investigating
crimes committed by legal entities, but the English system has a more
advanced experience by using the tools of representative liability, class
actions and various performance guarantees. Finally, it is suggested that the
Iranian legislator can improve the efficiency and effectiveness of the
differential proceedings of legal entities by using the achievements of the
English system and adapting them to local conditions.

5. Discussion and Conclusion

Regarding the results of the research, it can be stated that in this article, the
specialized approach and the use of special institutions in the detection,
prosecution and trial of organized crimes of legal entities have been
examined and the points of commonality and difference between the two
legal systems have been analyzed. Utilizing the experiences of the United
Kingdom can help improve and complete the differentiated criminal
procedure in Iran; also, the studies indicate that the United Kingdom has a
more complete and efficient experience by utilizing institutions such as class
action, suspension of prosecution and protective and preventive mechanisms;
while the Iranian system needs to develop and complete these procedures
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based on domestic requirements in order to simultaneously protect the rights
of victims, maintain public order and apply the criminal liability of legal
entities more effectively.



