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Abstract

Increasing acceleration of infrastructure and superstructure changes in international community emerging
majors such as international criminal law was not immune from harm and particularly during the proceedings
of international courts and facing the facts, the mask of perfection breaks and the need to review existing rules
to meet international needs and establishing true justice raises. Organizing this article in order to assess the
validity of genocide concept using extra-legal indicators to bring us to what we want including efficiency and
performance of legal rules in international law system. In addition, the crime of genocide is also manifested in
the divine book and is considered as an example of the spread of corruption on earth and the necessity of
dealing with it has been emphasized. The essence of the matter is summarized in this word which the definition
of genocide does not have the former validity and we have to think about aligning it with real currents in
international community. Contrasting the current definition with the definitions of sociologists will be a way
to provide an effective definition of this crime. Be reminded this research is done according to sociological
method and using critical, realistic approach and also phenomenological method.
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. Serushago

. Prosecutor v. Serushago, (Case No. ICTR-98-39-S), Sentence, 5 February 1999, para. 30.

. Raphael Lemkin, Donnedieu de Vebres, Vespasian V. Pella.

. UN Doc. E/447, p. 27.

O©CoOoO~NOOOUTh~ WN B



o polbidecs = 350 (3L / et amale S 200 5 dee 5 o s bl billen

bl ot il aom e Lol el (Kin bl alals 4y 09,5 5356 (AT LLS IS gty Azl oL
py Jos gl 4y Conl (el 9 (Soged 905l A bgpe agis SLeladl Jgl wiy ez az )5 aST iz w05l (ol Jol (ygemdlesS
el olBols (gous amd asiyl Ll conl ol ouilniS (K2 )8 dwgi Cowpd 5o Al 05,5 5055 (g Ll Jlaul s
Sraddge (635L 45 Sgai o )Ll Codly cpl 4y 50 0ole delS 4y AelS Sl 5 AT L maie ST anad (o 0 Bl T g (5,05
S Bro |y sy podde (lg ool (£9050 B 4y 5 ol apnsis Casliw izl hlog g )15l 5leg 5 G San b5 use

g5 aslllae (Ko )2 dugs

Cugt 5 Spy8 wedas (305 (Sady; Gkl es,S S 905l Ll Cewlog )5 Sy (695l (sl ot (2 5 ek (Saxed 5ol
potie ool go 2l dmala clizl S0l ime (09250 5 (s0led lsie 4 05,5 ales o5l 4 Joe nl el i LB 55 )]
GCL‘“"" Slize oles SO plgie 01y 09,5 g9l slooges plos lal jo a90,5 &9 OeSed Bl ggm 5IVAFF Jlos jo a8 aissis
o e 45 55,5 oSl T s 5 Kta ataban (05 S Byl 08,5 (633 Sl (San i ogs 4585 1,0
Sz Slodl Bl (310 g Mallin (2l ayg, JLS 50 T05 5 o ansler iy S et Cuge S Dlsie 4055 2led g5l
T Jlo jo oS ol anils bl il gl p 1) slowss,l slapls  Boi> Dlegdge drwgs o Ko &S jline 3is
VoS o |y (i yd dwgsy pogie a5 (5la5sS & b drwgd dwgsy aiels oS Slgain ols &l a5 (5 i [ lge0

395 Slalllas 039> o wilarisl 3l s Slaseuiils o K ,8 auwgi} 5550, ddxie b 53a5leS § (ygumilsiS 90 oole pudais Lo 5l
Baas dpmgss (o9 JS& Goleinled 5 (0,0l )3 pie ilong 3l Coliz cnl Dlasl (SLie asels g 03905 dguzme domgsy 4 1,
Oles B spmgl (laiatileT. oS5 50 Ban (1) 5t oslaizl 5 (Fu,b o (V) 13l 3 09,5 €95 (V) il a8 )5 & j50 Lo ds iy 2
DB 5055 5 Bl (pulisz 5 Sl (S)la nsS Ol (ul Blia s los ST olgsion 1) demsiy Al £63 VY Sl 0l
sloaiss )l wiles o LiPuslucly (058 5 ez @ rizen )55 5 B)le led S 2ilas Coanl 5y, wiilea 1) 058 IS
Wog,S raz JB Sl glaiss 5l 555 5 el ools Slariny | €amgis 4 by ple S 5 Tecy ity ale Six w2
( Abtahi & Webb,. 2008: 368-370) ( Scott Straus, 2001: 368) .ccul 00 5 plM« ol

35 6l 45,5 0 ezl loly bl g5 (55T JICA alolelh aipas,s o (sladyn sl a7 L
Sl (adliys Slla CangSon 10 (6,25 diw (sl g o Fasas ledw ol sall caul aiilas o)Lyl jo 95240 5,408

S35 (39938 300y sz y9b @ plaS et ) Aelinlal Glmgivier 5 Jollionr B9 OgmmeS 255 00 b3 1 (2lao L g
( Schabas, 2006: 205) .aisgs ljlxe LB Jlas! cw b a5  Kin )

255 (o)l B 05 S g0l wadp sldol Glgie 4 oo 3 pate a5 was e )b liee (I B (Medlinn (ola8 4, o)
G55 4 aSLy 09 09,8 S (Suislom b (ol 505l 4 dgaze Cudl g il sty BB 0,8 bl Al motSaaE o

1. The Prosecutor v. Radislav Krstic, Case No. IT-98-33-A, 19 April 2004, paras. 574-575.

Krstic Case, Trial Chamber, paras. 574-575.
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4. Genocide Convention Implementation Act of 1987 (the Proxmire Act), S. 1851, s. 1091 (a).
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