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Abstract

As the executive arms of the government, trade unions are always affected by the
political and economic decisions of the government in securing the economic interests of
the country and also in the capacity of reproducing the interests of their members.
Considering the effect on the distribution and distribution of commercial, production,
technical and service interests in the country, these unions will be forced to follow some
legislative policies. Basically, these policies oversee the regulation of the activity
framework and the way these unions are managed, which will cause the government,
instead of directly interfering in the activities of these associations, to give the regulation
to the owners of these unions (self-regulation) or in a participatory way (co-regulation)
undertake. Some of these policies include: delineating the axes of government
intervention in the role of trade unions, the possibility of judicial review in the decisions
of these unions (through the Administrative Court of Justice), observing the principles of
fair proceedings in the disciplinary proceedings of these unions, regulating the
functioning of these unions. and the disciplinary framework of these unions through the
structural combination, prosecution and follow-up of trade union and professional
violations, systematization of the decision-making structures and structures of these
unions, as well as developing a framework for amending existing laws and approving
new laws, including the approval and implementation of the comprehensive law of the
trade union system which will include various self-regulating mechanisms. This research
has studied the role of this legislative policy. We will see that the implementation of this
approach in practice faces many challenges.

Keywords
Guilds, empowerment, self-regulation, policy making, benefit sharing, systematization.

A Detailed Abstract

Field and Aims: Institutional economics requires targeting the government's economic
programs and policies to improve the business environment and economic activities,
eliminate resource constraints and free competition, and involve all private sector

*PhD Student in Public Law, Kish International Unit, Islamic Azad University, Kish Island, Iran

** Department of Law, Shahriar Center, Payam Noor University, Tehran, Iran (corresponding author):
fanazad@yahoo.com

*** Penalty and Criminal Investigation Department, Naja Research Institute of Law Enforcement Sciences
and Social Studies, Tehran, Iran

G

|

Researches
Vol. 21, No. 64, Summer 2025

— Journal of Private and criminal law

N
a1




The role of legislative policies in empowering trade unions with emphasis on self-organization ...

institutions in the development of this economic environment. In this context, trade
unions will be introduced as the most important actors, because the expansion of
government duties in this area cannot justify these policies. Therefore, the government
must change its programs and policies from a static to a dynamic state in empowering
trade unions to expand institutionalism in economic activities. These policies usually
concern the regulation of the activities and administration of these unions. Instead of
directly interfering in their activities, the government will delegate the regulation to the
owners of these unions (self-regulation) or participate in their activities (co-regulation).
Some of these policies include: outlining the axes of government intervention in the role
of trade unions, the possibility of judicial review of the decisions of these unions
(through the Administrative Court of Justice), observing the principles of fair trial in the
disciplinary proceedings of these unions, regulating the function and disciplinary
framework of these unions through structural composition, prosecuting and following up
on trade union and professional violations, systematizing the decision-making elements
and structure of these unions, and also developing a framework for amending existing
laws and approving new laws, including approving and implementing a comprehensive
law on the trade union system, which itself includes mechanisms for self-organization of
trade unions. In addition, in many issues related to trade union legislators, there is no
specific provision in the administration, management, decision-making, financial
independence and recognition of the rights of individuals independent of the state,
neither in the constitution nor in ordinary laws, naturally and transparently, thus creating
a kind of legal vacuum. Also, in many decisions in the functioning of trade unions and
professional associations, decisions and policies are born from the decisions and policies
of the government sector. Therefore, among the legislative mechanisms in empowering
trade unions towards their self-regulation will be overcoming these challenges and
paying special attention to the general outsourcing of services from the government to
the private sector, as well as the absence of destructive, ineffective and non-transparent
interference in the administration, management and decision-making of this association.
Method: This research was compiled using a descriptive analytical method and a library
method.

Findings and Conclusion: The findings of this research showed that self-organization of
trade unions is impossible in many aspects with the current government policies. It
seems that the continuation of these unprincipled policies and plans will cause the issue
of empowering trade unions to be forgotten. Also, before the implementation of
privatization models and programs, the economy and the provision of public services did
not play a significant role in the affairs of the country, but gradually it gained a
significant role, although in many ways the government, by adopting wrong policies or
sometimes legislative approvals, limited or eliminated some of these roles over time.
This approach consequently led to challenges and harms in the economic body and the
government's activity in providing public services in society. For example, among the
correct management methods and professional discipline in administrative law is that the
government does not interfere in the policy-making and decision-making of technical
and specialized institutions. This type of intervention will cause the aforementioned
institutions to stay away from the principle of financial independence and legal
personality and as a result, they will not have the desired impact in providing public
services.
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