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. Art. 18 CISG: (1) A statement made by or other conduct of the offeree indicating
assent to an offer is an acceptance. Silence or inactivity does not in itself amount
to acceptance.

. Corbin, L. (2001). Contracts, volume Edition, west Publishing Company,
London.

. Compare, J.E., Martin, Modern Equity (19th edn 2012) 325 ff, finding around 10
categories; C Mitchell, Cases and materials on the law of trusts and equitable
remedies 624, counting 12 categories; and C Webb, Trust Law (2013)ch 9,
counting 7 or so categories.

. Emily M, (2012). English Law of Contract, Misrepresentation, university of
Oslo.

. Felemegas. J, (2007). An International Approach to the Interpretation of the
United Nations Convention on Contracts for the International Sale of Goods
(1980) as uniform sales law, Cambridge University Press.

. Kessler, G, (2003). Contracts, Cases and Materials, Second edition, London.

. Haeni. Rolf, (2022). “Fraud and Misrepresentation by Silence”. London (1918).
last version

. Treitel. G.H, (1991). The general rule an offeree is not bound by silence. London
. Mitchell, C., (2010). Hayton and Mitchell's Commentary and Cases on the Law
of Trusts and Equitable Remedies (13th edn Sweet & Maxwell)
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~48 | A comparative study of the legal system of
/\1 Iran and England regarding silence, its
[/5==\ N .
i types and exceptions to silence
Ehsan Azimi Moghayedi *
Jalil Maleki ™
Abstract

There is no transparency in the meaning of silence in Iran in many cases, which has
raised the question of whether silence is a sign of the will to remain silent. What is
the concept of silence, its meanings and examples in England? What are the
commonalities and differences in the works of silence and its exceptions in the two
countries? Since the comparative study of the legal system of Iran and England
regarding silence, its types and exceptions has not been done so far, it is necessary to
carry out this research. In Iranian law, silence is not a sign of the will, and in
exceptional cases where silence is considered a sign of consent, this does not
confirm pure silence, and usually there are circumstantial evidence that can express
a person's will. Legislator in Iranian law in Article 249 It has declared the
prohibition of the effect of silence on the legal relations of parties and contracts, and
the law of our country has proven the rule of silence to be invalid in explaining the
will. In England, silence does not mean acceptance, although there are exceptions
where the courts have recognized silence as acceptance. As a result, in England, like
in Iran, silence has no special significance and both countries are in agreement with
each other on this matter. The exceptions to the rule of silence in the legal laws of
these two countries are almost the same and many similarities can be seen between
them.

Keywords
Comparative comparison, silence, exception to silence, Iran and England.
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