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Challenges of Article 477 of the code of Criminal Procedure Law

And the proposal of legal solutions to amend it

Mohsen Hosseini Panah !, Sara Adibi Sedeh? , Behruoz Majdzadeh Khandani?

Abstract

Avrticle 2 of the Law on the Duties and Powers of the Head of the Judiciary approved in 1378,
Article 18 of the Law on the Formation of General Courts of the Revolution and the
amendments approved in 1381 and 1385, and finally Article 477 of the Law of Criminal
Procedure approved in 1392, show the authority and powers of the head of the judiciary
regarding the recognition of judicial decisions against Sharia. and referred to the special
branches of the Supreme Court, to review and determine the final assignment of the votes and
achieve the desired justice of the Islamic society. Establishing a proper balance between the
validity of the sealed matter and the certainty of votes on the one hand, and establishing justice
and speeding up the litigation process on the other hand, requires an efficient and efficient
mechanism. One of the methods of resuming the proceedings and extraordinary ways of
complaining about the decisions issued in the courts is the application of Article 477 of the
Criminal Procedure Law, insisting on the fact that the decisions issued are against Sharia. In
the practice and procedure existing in the judicial system, there are not many real examples
of definitive opinions against Sharia Bin, while the method of resuming proceedings foreseen
in Article 477 and the examples that can be claimed as against Sharia Bin are very wide. In
this article, in a descriptive-analytical way, the legal challenges and solutions against Sharia
are discussed through the application of this article and the opinions of jurists, experts, and
mentioning examples of the acceptance of retrial from some legal rulings based on the judicial
procedure of the subject and by analyzing the opinions. Proponents and opponents have been
given an explanation of the amendment proposals of Article 477 of the Criminal Procedure
Law.

Keywords: Contrary to Islamic Law, Resuming Legal Proceedings, Article 477 of the
Criminal Procedure Law.
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