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Extended Abstract

Introduction: The Arabic term harim derives from the root haram, meaning "to prohibit," and is associated
with restriction and prohibition. In legal terminology, harim refers to a space that belongs exclusively to
an individual, where others have no right to enter, as interference with the rights of the owner is strictly
forbidden. Accordingly, privacy is defined as a personal space that must be defended and shielded from
intrusion. Civil rights are considered innate and fundamental to human beings, regarded as divine gifts
rather than privileges granted by governments (Emami, 2007: 27). A close examination of Islamic texts
reveals that civil rights and the preservation of privacy are strongly emphasized in Islamic teachings. In
jurisprudential literature, harim is used in two senses: (1) a boundary surrounding a reclaimed piece of
land, and (2) a spatial buffer measured in width. The technical definition of harim in Islamic jurisprudence
and law closely aligns with its linguistic meaning. It refers to a specific area surrounding immovable
property—such as a home, well, or ganat—where full use or access is contingent upon possession of the
surrounding land. In the first sense, harim refers to an area around a reclaimed plot of land (from unowned
or dead land), access to which is exclusive to the person who revitalized it. VVerses from the Qur'an and
sayings of the Ahl al-Bayt (peace be upon them) emphasize the importance of respecting individuals’
privacy, outlining essential norms that both citizens and officials should uphold in an Islamic society.
Civil rights define the relationship between individuals and the political entity known as the nation-state,
where citizens owe allegiance and the state bears responsibility for their protection (Allameh Jafari, 2013:
47). Among the most foundational aspects of civil law in Iran is the respect for others’ rights and refraining
from causing disturbance in any form. With rapid societal development, the importance of recognizing

1. ph.D.student, Department of jurisprudence and Principals of Islamic Law ,Yadegar-e- Imam Khomeini (RAH) Shahre Rey Branch,
Islamic Azad University, Tehran, Iran. Taraneh.alinia@yahoo.com

2* Assistant Professor, Department of Theology and Islamic Science, Yadegar -e- Imam Khomeini (RAH) Shahre Rey Branch. Islamic
Azad University, Tehran, Iran. (Corresponding Author) Omidijebraeal@yahoo.com

3. Assistant Professor, Department of Theology and Islamic Science, Yadegar -e- Imam Khomeini (RAH) Shahre Rey Branch. Islamic
Azad University, Tehran, Iran. Ab.sama@chmail.ir



The Scientific Journal in Jurisprudence and Bases of Islamic Law
Vol. 17, No. 1, spring 2024 (11-22)

and preserving individual privacy has become ever more evident. Consequently, this paper seeks to
explore the foundations and dimensions of the concept of privacy, investigating its interpretation within
both civil rights and Shi’a jurisprudence. Privacy ranks among the most crucial human rights, intimately
tied to human dignity. Its purpose is to preserve and elevate personal integrity both physical and spiritual
alongside autonomy, freedom, and the right to self-determination. Numerous verses and narrations from
the Prophet Muhammad (PBUH) and the Imams (AS) can be examined to derive Islamic views on privacy.
These sources form the religious basis for safeguarding privacy, including prohibitions against spying,
suspicion, eavesdropping, and backbiting.

Conclusion: Respect for personal privacy is also a fundamental ethical principle in the media, which must
refrain from violating individuals' rights. Islam accords special respect to personal privacy. For instance,
Article 23 of the Constitution of the Islamic Republic of Iran prohibits the investigation of personal beliefs
and states that no one may be harassed solely for holding a particular opinion. According to the
jurisprudential philosophy of Imam Khomeini (RA), even the Supreme Leader has no authority to interfere
in individuals’ private affairs. Arbitrary interference in such domains is considered grounds for the
forfeiture of guardianship. Nonetheless, if private rights conflict with public interest, collective welfare
may take precedence. Still, the default rule is governmental non-intervention in. The concern for
protecting privacy, as a deeply rooted human ideal, is evident throughout Islamic history. Islamic
jurisprudence with its firm theoretical foundations has been an early advocate of this right. Through
concepts such as the prohibition of spying and harassment, it has emphasized privacy protection. Thus,
unless compelling social necessity dictates otherwise, it is advisable to avoid revealing individuals’ private
matters. In the balance between public and private interests, Islamic legal thought guided by rationality
and justice may allow restrictions on individual privacy for reasons such as national security, public
morality, workplace rights, or public health. By invoking principles like prioritizing the greater good,
preventing societal disruption, and preserving religion, jurisprudence has delineated boundaries that can
justify limiting private interests in favor of collective welfare. Such priorities, however, are always
weighed against the jurisprudential principles that uphold privacy, including authority over personal
property (sultah), lack of jurisdiction (adam al-wilayah), confidentiality (kitman al-sirr), and the
prohibition of unwarranted investigation (tajassus), along with duties like hisbah (promotion of good and
prevention of harm).

Keywords: Privacy, Civil Rights, Imamiyya jurisprudence, Iranian Law.
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