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Jurisprudential Principles and Legal References of Public Interest’s
Precedence over Property Rights by Focusing on Qur'an

Davoud Qasemi
Qumars Kamari

Abstract

The philosophy of the state and government agencies is to provide public
service, and there may be a conflict between the public interest and property
rights in this regard. In such circumstances, priority is given to the public
interest and appropriation, as one of the examples of administrative actions
of the government, is based on the theory of public service; because
appropriation is realized in case of eliminating the conflict between
collective interests and individual interests and due to public service and
preferential rules. Administrative rights in ownership are also supported by
the same service. But the main question that is raised and examined in the
present article is what are the jurisprudential principles and legal references
of the priority of public interest over property rights? This article is a
descriptive — analytical study and surveys the abovementioned question
using the library method. The results show that the priority of public interest
over private property based on public interest is accepted in jurisprudence
and rules such as the rule of guardianship over abstinence, the rule of “no
harm” and “Anfal” are the most important rules and principles of
jurisprudence that affect the priority of public interest over property rights in
the Iranian legal system.

Keywords: interest, rights, appropriation, guardianship, abstainer.



