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Abstract

The builder is considered one of the two important elements of a construction
partnership contract, which will have a high degree of initiative in the manner and
quality of the construction project. In fact, by concluding a partnership contract, the
owner delegates most of the powers and roles that can be performed for the
construction of the project to the builder, and therefore, in order to fulfill this
obligation and also to finance itself, the builder makes various contractual and
proprietary obligations to the owner (as a party to the contract) and third parties.
One of the most frequent legal situations that is affected by judicial practice is the
invalidity of a construction partnership contract for any of the reasons, including the
lack of essential conditions for the validity of the transaction, seizure, confiscation,
prohibition of trading, etc. This article has analyzed this fundamental issue: what
effects are imposed on the builder's obligations in the event of the invalidity of the
construction partnership contract? By separating the contractual and proprietary
obligations of the builder, as well as the separation of contracts and legal acts, it has
been concluded that in the event of invalidity, the property belongs to the owner and
the builder will be entitled to equitable remuneration at a fair price. Additionally,
there will be no reason to invalidate or invalidate certificates and licenses issued
based on the invalidity of the construction participation contract.

Keywords
Construction participation contract, cancellation of contract, manufacturer, owner,
return of exchange.
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