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Juridical and legal Principles and rules corresponding to the obtaining of evidence by
the judge's knowledge in judicial procedure

Abstract

The judge's knowledge in Islamic law and jurisprudence and even in judicial procedure
subjects, among the Evidences, and one of the ways to prove a is one of the important
crime; that has been emphasized by jurists, especially Imamiyya jurists, since the beginning
of Islam. Due to the complexity of crimes and the requirements of the time, the judge's
knowledge is very important in detecting the crime and identifying the culprit, which is
superior to other religious and legal evidences; such as confession, testimony, oath and
compurgation; And when issuing a verdict, the judge can rely on his knowledge, which he
obtained through conventional ways and was based on principles and rules, and he must
mention the evidence of his knowledge, and the use of knowledge does not call into
question, the judge's impartiality; And the obtaining of evidence should be based on
principles and rules such as the Presumption of innocence and the principle of legitimacy,
that the observance of these principles and rules; causes the judge does not apply personal
opinion when invoking his knowledge; And prevents disarray and disorder of votes; In this
research, these subjects are addressed.

Keywords: the obtaining of evidence, judge's knowledge, principles and rules,
jurisprudence, judicial procedure.



