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Abstract:

The spirit of most people's transactions is need and expediency, and pre-sale contracts
and participation in the construction of buildings are also of this type of material. The
expansion of these emerging contracts prompted the legislature to enact a law on the
pre-sale of buildings. One of the strengths of this law is the inclusion of the condition of
compulsory arbitration. Although the existence of verses and opinions of Imami jurists
has enriched the issues of litigation and arbitration, and considering the acceptance of
ugliness and good deeds in Imami jurisprudence, ethics has entered the Sharia and law
of Iran, but on the one hand, the vacuum of a regular and accurate set of rules and
Principles that guide the arbitrator are the subject of the law, and on the other hand,
the positive application of fairness as a rule or principle in English law has created a flaw
in the interference of fairness and personal justice of the judge and arbitrator as a party
to contracts in Iran. Therefore, the author decided to use the theoretical discussions of
his predecessors, while considering the custom, intention and consensus, to express the
arbitrary method of issuing arbitral awards in terms of the reasoning, inference and
citation of the arbitrator to legal principles. Also evaluate the scope and function of
fairness in the eyes of the Iranian legislature in judging these contracts. This article
proposes fair and equitable application principles for legal arbitration.
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