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Jurisprudence and legal considerations in couples’ gifts

Abstract

In the Hebeh contract, the principle is that the donee can refer to the gifted object and take possession of it,
this principle is assigned in the cases that are dealt with in Article A+ Y of the Civil Code; Despite this, there is a
difference of opinion among jurists and legal thinkers regarding the permissibility or impermissibility of
reference to the wahab, in the gift of spouses; Famous jurists have given details and ruled on the permissibility
of recourse to the wahab in case the spouses are not dutiful and have the conditions for recourse. Some jurists
and jurists, even if the spouses are dutiful, still consider them as strangers and have ruled that the reference is

permissible. In contrast to this group, some people have chosen the non-permissibility of reference in the gift of
spouses. In this article, with the analytical and descriptive method, the couple's gift and its reference, according

to the foundations and analysis of the jurists, has been examined and the famous opinion has been strengthened.

Key words: Hebeh, couples, return of gifts, permission and necessity
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