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The possibility of resignation of testamentary executor in
contractual intention

Morteza Rahimi
Abstract

According to act 834 of Civil Law, if testamentary executor finds out about the
will after the death of the testator, he/she cannot reject that. In jurisprudential
viewpoint, resignation from testamentary executor can be investigated by three
different aspects: 1. Resignation of the testator’s offspring: some jurists
concluded unauthorized rejection based on a hadith and disinheritance in will
rejection. This hadith is weak in terms of document and content and most of the
jurists believe that acceptance of the will is not obligatory on the offspring. On
the other hand, it is not allowed only if this rejection is a sign of disrespect. 2.
Some other jurists stated that the will is not valid if the offspring disagrees with
that. However, nullity of the will is provisional to the permit for its rejection. 3.
Most of the jurists restricted the permit for will rejection providing that it is
announced, while in mentioned hadiths in presence of the testamentary executor
he/she is not obliged to accept that. Forbidding the resignation of the
testamentary executor due to personal problems or disability in handling the will
affairs, can result in hardship and no one can commit others to do something
against their desires. Therefore, the abovementioned act is limited to the case
when testamentary executor can perform the will. Otherwise, he/she can represent
his/her disability through resignation.

Keywords: contractual intention, testamentary executor, resignation, offspring,
parents
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