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The position of the harmless jurisprudential rule in the theory of abuse of rights
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Abstract

One of the most important and practical rules of jurisprudence is the rule of harmlessness, which has
many Qur'anic and narrational origins, and for this reason, it has been the focus of jurists. However, the
scope of this rule is disputed by jurists. Following the opinions of jurists shows that the scope of the rule
of damages includes material and spiritual damages and it represents the primary ruling among other
rulings and it is not in conflict with any ruling except the rule of subrogation. This conclusion is very
similar to the theory of abuse of rights, which is expressed in civil liability discussions and its scope is
the application and implementation of rights. In French law, in case of abuse in the position of
enforcement of the right, the ruling on the right is revoked, and it is equal to the theory of negation of the
The new criterion proposed for abuse is the unusualness of the damage caused .ruling of the relationship
and, therefore, has a similar criterion to the rule of harmlessness. The channel of the rule is the application
.of the right and its scope is more limited than harm.
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