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Extended Abstract

Introduction: In the legal systems of Islam and Iran, the topic of contracts (mu‘amalat) is one of the most
contentious areas that has led legal theorists to critically examine and refine its concepts. Among these,
the principle of bindingness in contracts holds a special place. After verifying the conditions for a valid
contract, the first point that often comes to mind is that the contract is binding, and unless this binding
nature is undermined, the initial assumption of “original bindingness” (asalat al-luziim) governs the
agreement. In most Islamic texts, this principle is considered applicable only to named contracts.
However, the prevailing view among most contemporary jurists and legal scholars is that the principle of
bindingness applies not only to named contracts but also to unnamed ones. The principle of bindingness,
referred to in jurisprudence as asalat al-luziim, holds that in contracts whether transactional or treaty-based
the default rule is bindingness. As a result, if there is any doubt about whether a contract is binding or
permissible (non-binding), the assumption of bindingness will prevail, unless specific evidence suggests
otherwise. This permissibility may apply to one or both parties. The first scholar to base an argument on
this rule was Allameh Hilli (may God have mercy on him), and others have followed his lead. Despite the
legislator’s emphasis and the parties’ mutual agreement on adhering to the contract, sometimes adherence
to contractual obligations causes one or both parts serious hardship or leads to disproportionate loss. In
such cases, performing the contract becomes either impossible or would cause irreparable harm to a party.
This results in a conflict between the principle of bindingness and extraordinary circumstances, invoking
the principle of no hardship (1a haraj). This analytical and descriptive study examines which of these
principles should take precedence under such specific conditions. The conclusion introduces the priority
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of the 1a haraj rule, which is grounded in multiple jurisprudential principles. From a comparative
perspective, some Sunni jurists differ from the Shi ‘a Imamiyah on points such as the non-application of
the bindingness principle to verbal contracts (mu‘atati). Conversely, others argue that the 1a haraj principle
cannot override the bindingness principle, even to the extent that the right of termination during the
contract session (majlis) is considered ineffective due to the dominance of bindingness. The principle of
bindingness applies to all contractswhether named and defined with specific elements in jurisprudence, or
unnamed contracts without specific jurisprudential titles. Articles 10 and 219 of the Iranian Civil Code,
which affirm the validity and binding nature of all contracts not contrary to law, are only relevant when
the contract satisfies the conditions for validity. Therefore, asalat al-luziim only applies where the contract
meets all elements of validity, i.e., when asalat al-sihhah (the assumption of validity) first applies. Once
the validity is established, Article 219 and the rule of bindingness apply, making the contract binding.
However, this rule remains dominant and has priority over other rules, including 1a haraj, only if no
specific evidence excludes it. If, however, an unforeseen event occurs without any fault or interference by
the parties after the contract is signed, and it significantly alters the circumstances of the contract compared
to the time of its formation, leading to impossibility of performance or loss of its intended purpose, the 12
haraj principle should be invoked. This rule states that when a primary ruling imposes undue hardship or
disproportionate loss on the obligated party, that ruling is annulled by the 1a haraj principle.
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