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Abstract

One of the controversial issues in marriage is that it is a transaction.
According to different viewpoints, there are two theories regarding the
marriage contract. Some believe that it is exchangeable and others believe
that it is non-exchangeable. Of course, in the meantime, this hypothesis is
also raised that it is pseudo-exchangeable. Each of them have cited some
evidence. The present article tries to analyze the issue of lien with the
nature of marriage. Lien is one of the rights that often arise in exchange
transactions and in marriage, it also implies a transaction, and the reason
for its creation is the guarantee of receiving the Mahrieh (the obligation, in
the form of money or possessions paid by the groom, to the bride at the
time of Islamic marriage) for the wife. In the end, this article comes to the

conclusion that since there is a requirement for exchange contracts in the

1. PhD student of jurisprudence and Principles of Islamic Law, Islamic Azad University, Damghan
Branch, Iran. zohre.rl711@gmail.com.

2. Associate Professor of Jurisprudence and Principles of Islamic Law, Tehran University, Iran
(corresponding author). momeni.ab1234@gmail.com.

3. Assistant professor of jurisprudence and Principles of Islamic law, Islamic Azad University,
Damghan branch, Iran. mahdizolfaghari2010@gmail.com.

* Rabi’e Mohem, Z., Momeni, A. & Zolfaghari, M. (1401 AP). Proof of the Wife's Right for Lien
through the Nature of Marriage, Biannual Journal of Jurisprudential Principles of ISamic Law, 15
(30), pp. 122-151. Doi: 10.30495/jij1.2022.68338.1555.

\YY

B

\Fev ob’.m.gl.'v'.(“f @L"ﬁ) 299 o los ‘P'G“' ™


mailto:zohre.r1711@gmail.com.
mailto:momeni.ab1234@gmail.com.
mailto:mahdizolfaghari2010@gmail.com.

VY
Sz
/

ol

TS coplo 31 )b 5l azg) e B>

marriage contract, each of the parties has the right to refuse to receive
compensation from the other party for submitting the exchange but this
issue has nothing to do with the spiritual aspect of marriage, and the
measures adopted in jurisprudence and legal issues that make it possible
to compensate for losses and fatal damages in marital disputes should not
be mixed with the aforementioned issues. Therefore, due to the
transactional nature of the marriage contract and the exchange of the
Mahrieh and also the exchange of compliance with it, the right of lien is

proven.
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