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40- Shavell, Steven, Foundations of economic analysis of law, The
Belknap Press of Harvard University Press, 2004, p47
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Jurisprudential considerations of registration in the acquisition of

immovable property’!
Mohammadalabdalsaleh Shahnoosh forooshani’?

Abstract

The importance of land and real estate in general, among other
property that human beings deal with, has caused this property to be
the subject of many conflicts between people in society; The different
legal systems have each tried to provide a solution so that the buyer can
be sure of the absence of an adversarial transaction and facilitate
access to information related to the ownership of real estate that is
necessary for economic policy. This article tries to answer the following
questions: Can the sale be made conditional on its registration? Can
the transfer of ownership be made subject to sale? Can a transaction
that has not been registered by the government be considered
unreliable? Can a document of transaction or ownership of immovable
property be considered only as proof of ownership? It has been
suggested that if the solution to the problem is unique in the current
situation in using the official property registration system, the capacity
of the Soltanieh rulings at the disposal of the Islamic ruler should be
used to legitimize it.

Keywords: Registration of ownership ¢ sale of real estate* no harm
rule.
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