Y, Jurisprudential
(1) Principles of Islamic

’1 Biannual journal of jurisprudential principles of

. Islamic law
Vol. \Ve@ no. Ve spring and summer 2024@® |ssue 33

Research Article
The evolution of alternative punishments to imprisonment in Iranian law
with an approach to its jurisprudential and legal principles
Hamzeh rezaei varmazyar®, behzad razavi fard?, hassanali
moazenzadeghan®

Received: y-v¥/.v/.a Accepted: v-v¥/-s/\Y

Abstract

Imprisonment is one of the most common guarantees of execution in Iranian
criminal law, which the legislator has considered a hierarchy for those sentenced
to imprisonment during different legislative periods in order to preserve human
dignity and reduce the prison population. Alternative punishments to
imprisonment have been one of the most common, and in them the important
issue of de-incarceration and the use of alternatives to imprisonment has been
emphasized. Alternative punishments to imprisonment in jurisprudence are the
same as the Ta'zir punishments that the Sharia ruler does not face any
restrictions in applying and are in fact in the interest of the criminal and the
society. Criminal law, based on the teachings of Shiite jurisprudence and to the
extent that it does not contradict the opinions of Shiite jurists, has also tried to
replace punishments in order to minimize the prison population, so as to create
less sensitivity and, if implemented correctly, prevent the emergence of
abnormalities in society and help the social justice system. In this study, while
examining the shortcomings and obstacles of alternatives to imprisonment, the
legislator's performance in implementing alternative punishments to
imprisonment during legislative periods is addressed with a jurisprudential
approach to the opportunities and challenges in this field.

Keywords: Legislative Performance, Imprisonment, Alternative to
Imprisonment, De-Incarceration.
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