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Abstract

The principle of participation is recognized as one of the principles of international environmental law
and is considered one of the new and effective rights, and one of its goals is to protect the environment
for future generations. The principle of participation, which is mentioned in several international
documents and treaties, includes components such as access to environmental information, access to
administrative and judicial authorities, and public participation in the decision-making process. .
However, this principle results when it is referred to in court decisions. The present research deals with
the characteristics of this principle, and how these characteristics are explained and crystallized in the
judgments of the European Court of Human Rights with a descriptive-analytical method with a new
approach. The results of this research show that the European Court of Human Rights investigates and
issues judgments on complaints regarding the violation of these obligations. Looking at the procedure
of the European Court of Human Rights regarding the principle of participation, it can be concluded that
while accepting the principle of participation, the court emphasizes the obligation of governments to
apply this principle. And the application of this principle in the procedure of the recognized court, the
approach of the European court indicates that the court supports this principle with a dynamic spirit. The
current research is looking for the process of the European Court of Human Rights in support of this
principle.

Keywords: principle of participation, environment, European Court of Human Rights, access to
information, access to judicial authorities.
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nos. 56176/18 and 5 others, 1 July 2021
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(2005), Application no 19983/92, para 12.
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3- CASE OF GIACOMELLI v. ITALY (2007)
Application no. 59909/00, para 24
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1- Case of Vides Aizsardzibas Klubs v. Latvia,
(2004), Application no 57829/00, para 19.

2- Case of Branduse v. Romania, (2009),
Application no 39951/08, para 63.
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2- CASE OF LOPEZ OSTRA v. SPAIN, (1994),
Application no. 16798/90, para, 62
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1- In the case of Guerra and Others v. Italy (1998),
Application no 116/1996/735/932, para, 39



IS

e oyl GBAi g 9 3,5y b Counns ) drazmo Jhollcyms Bgin 50 S yLino Juo!

10.

11.

12.

13.

14.

15.

(3d.ed.). Cambridge, UK: Cambridge
University Press, p- 96

Ramlogan, R., (2015), Sustainable
Development: Towards a Judicial
Interpretation  (Leiden:  Martinus

Nijhoff, p-108.

Hossain, K. (2013). The International
Environmental Law-Making Process,
Routledge Handbook of International
Environmental Law. New York, NY:
Routledge, pp-23-24.

Shelton, D,(2009)," ‘Human Rights and
Climate Change", Buffett Center for
International and Comparative Studies
Working Paper Series, Working Paper,
p-109.

General Comment, (2011), " The right
to the highest attainable standard of
health, Art 12, Social and cultural

rights", Office of the high
commissioner for human rights, N.O
14, para3, 14.

Jeffery, Michael 1,(2015),"
‘Environmental Governance: A
Comparative  Analysis of Public

Participation and Access to Justice",
Journal of South Pacific Law 9, no. 2,
pp54-68.

Amin Mansour, Javad, (2014), "The
relationship between human rights and
the environment from the perspective
of the international community",
Foreign Policy Quarterly, No. 3, pp.
120-98. (In Persian)

Albers, J, (2017), "Human Rights and
Climate Change: protecting the right to
life individuals of present and future
generation”, Master Thesis Public
International Law Utrecht University, p
115-127.

Grant E,(2015), "International Human
Rights Courts and Environmental
Human Rights: Re-Imagining

4l 03,5 5 1,35 nl yseadlssS ol A 5Y 0lge Lo

65L»W56);W5Lm@'|)é)¢ml? MLCCAS)L:.A

50 S lon,S slaeld Wl sy laors 5y 3> A8 o6 |,

1T 50 péer God> byl oBols a5 o5l ylas,bls Wb Ll

leioe Calox 8 lane Jol sl 095 slo a5

References

1.

Lal Kurukola, Surya, Nicholas,
Robinson, (2013), Fundamentals of
International  Environmental Law,
translated by Seyyed Mohammad
Mahdi Hosseini, Mizan Publishing,
Tehran, p-238. (In Persian)

Harvard, (2012), International
Environmental Law, translated by Dr.
Seyed Fazlullah Mousavi, Tehran,
Mizan Publishing, p-118. (In Persian)
Yalexandr Case, Pietrach, Wayne Fried
Lang Document (2014), Environmental
Law, translated by Mohammad Hassan
Habibi, Tehran, Tehran University
Press, p- 56. (In Persian)

Habibnejad, Ahmed, & Danesh Nari.
(2021). Environmental democracy in
the procedure of the European Court of
Human Rights (with an emphasis on
environmental human rights). Legal
Research Quarterly, 24(94), 321-349.
Jasanoff, Sheila, (1996)." ‘The
dilemma of environmental
democracy", Issues in Science and
Technology 13, N.O1, p 120-134.
Ramezani Qawamabadi, Mohammad
Hossein, (2008), "Investigation of the
content of the principle of participation
in international environmental law",
Law Research Quarterly, 12th year,
number 29, pp. 91-114. (In Persian)
Sands, P. & Peel, J. (2012). Principles
of International Environmental Law




o2 g g bl

1F¥ olo 3 NFY o0 Lol cionn ) o (65919550 g pole 7o

18.

International Environmental Law in the
Light of Public Law Authorities",
Public Law Research Quarterly, 17th
year, number 48, pp. 9-25. (In Persian)
Lal Kurukola, Surya, Nicholas,
Robinson, (2013), Fundamentals of
International  Environmental Law,
translated by Seyyed Mohammad
Mahdi Hosseini, Mizan Publishing,
Tehran,p-287. (In Persian)

16.

17.

Adjudicative Paradigms", 6(2) Journal
of Human Rights and the Environment,

pl12-126.
Hashempour, Arham, Alireza
Arashpour (2018), "Environmental

damage prevention and compensation
in the management of spent nuclear
fuel”, Public Law Studies Quarterly,
Volume 49, Number 2, Summer 2018,
Pages 573-589. (In Persian)

Mousavi, Seyed Fazlullah, Seyed
Hossein  Hosseini, Seyed Hossein
Mousavifar, (2014), "Principles of



