Wl g cslgz oslod (P9S § St 0390 (o ) Luxo ($59855C 9 pole
(FYOPT J.wtw ég.aa- 3% bl J..ol oS>

(Wb 2T oF (Pl S4B b L)

'Ol o135 plo e
" alaul AF (S g0
dr.najafi.asfad@gmail.com

ANV I s g, APNITY el ys b
ouS

Lo glacilos Wb Gl aswg 4 obcwss lp g o)l dasee sy Ol s £434 G iy 0 oot Hlnn Sl bl Lol
€959 5l S ol ez po (M sloasld e 4 amecns ) Jgol K00 LS 50 ol (pl 0gd L (bliml Jas ol polisl (s
G Js g «olyo u’f%ﬂ Y 5l 6Kl ;0 2b,o G lase 0 4550k ol cwlul oKl led oo ) 18 daorecens ) Ol s
Ol Ly nos 5 lolid jo (owlul (285 ol yo Goi> (Molline plss (2lad sany) wilioe € ks pllo Cuy baee 3>
J.LJQ,,., Olﬁo 3 cA%o)f OR e THo9 4 Egog0 Q,;.I «ab G{l oS u’.ﬁLc P gdnad ,o aS Cuslaiile &_,’J"L..,)o G ) o Goi> 0 ool L'}.;“
Jol ol 63Ty 5 oy a0yl dlie el aSlo py ol o Jhalliy o> yo Jol (nl szl (Ssia Sl g (om0 4 b o Bod>
39a> 50 Jol cpl aS 5 )ls T 5l ColS> allie slaaidly sl aisls y aie) ol jo lab,s Gga> Mollips oles Lids g ol o 3gb> 4o
lad g, 9 0098 Situw apad cpl 3l 5 bl e edlopn e Cans ) lase g wyled oo sl 1) oo (il Gy Janmee Lol

lad 4, (s S sl o (2l ‘;osﬂ o § o bl Lol 1 gaudS grojlg

Dlighod psle woly sl psle 5 Goi goaStils ¢ Jolli 5 (soges 05 Sisoses Jallins Goi paasS 575 Goys0 saisel il )
Ot gt ol5T olKzils

oRasls (ol pole wlgowlonw pole 9 Foin (GoaStils (Jlollin 9 (sogas B9 09,5 e 9 (2l pole oRisls attifly cole wlia gae ¥
(Jsie o3t )l Ol e sdl S



J. Env. Sci. Tech., Vol 22, No.4, June, 2020

The Place of the Precaution Principle in the International Law of
the Sea (With Emphasis on Southern Bluefish case)

Ali Sabrnejad Alavian®
Morteza Najafi Asfad?

dr.najafi.asfad@gmail.com
Accepted: 2018.03.07 Received: 2018.01.03
Abstract
The precautionary principle plays a very important role in preventing the occurrence of environmental
damage, and in order to achieve sustainable development, environmental policies must be based on the
precautionary principle. This principle, along with other environmental principles, acts as a golden rule to
prevent environmental damage. The principle of this principle in the marine environment is to prevent
"marine pollution™ and to achieve the "Right to a Healthy Marine Environment". The jurisprudence of the
International Court of the Law of the Sea has played a key role in identifying and illuminating the hidden
angles of this principle in marine environmental law, which has been made clear in the case of the
"Bluefin Tuna" and the International Court of Justice Maritime Law examines and analyzes how this
principle is applied in the international law of the sea. The present article examines this principle in the
law of the sea and the role of the International Court of the Law of the Sea in this regard. The findings of
the article indicate that this principle plays an important role in international environmental law and the
international law of the sea is no exception and international jurisprudence in the case. "Bluefin Tuna" has
emphasized this important point.
Keywords: Principle of Precaution, Environment, Marine Pollution, Principle of Prevention, Judicial
Procedure
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measures to deal with climate change should be cost-
effective so as to ensure global benefits at the lowest
possible cost. To achieve this, such policies and
measures should take into account different socio-
economic contexts, be comprehensive, cover all
relevant sources, sinks and reservoirs of greenhouse
gases and adaptation, and comprise all economic
sectors. Efforts to address climate change may be
carried out cooperatively by interested Parties.

7- Convention on biological Diversity (CBD), RIO,
1992

8- The Vienna convention for the protection of the
ozone layer, 1985

9- The World Bank is an international financial
institution that provides loans to countries of the
world for capital programs. It comprises two
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1- Precaution

2- Prevention

3- The Rio Declaration on Environment and
Development 1992)

4- Principle 15:In order to  protect the
environment, the precautionary approach shall be
widely  applied by States according to their
capabilities. Where there are threats of serious or
irreversible damage, lack of full scientific certainty
shall not be used as a reason for postponing
cost-effective measures to prevent environmental
degradation.

5- United Nations Framework Convention on
Climate Change (UNFCCC), 1992

3.The Parties should take precautionary measures to
anticipate, prevent or minimize the

causes of climate change and mitigate its adverse
effects.  Where there are threats of serious or
irreversible damage, lack of full scientific certainty
should not be used as a reason for postponing such
measures, taking into account that policies and
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1- Lord Escher

2- Duty of care

3- Vorsorgeprinzip

4- Precaution

5- Recautionary Principle

6- Caution in Advance

7- Caution Practiced in the context of uncertaint
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institutions: the International Bank  for
Reconstruction and Development (IBRD), and the
International Development Association (IDA). The
World Bank is a component of the World Bank
Group
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1- Pollutus
2- The Organisation for Economic Co-operation and
Development(OECD)
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which results or is likely to result in such deleterious
effects as harm to living resources, hazards to human
health hindrance to marine activities including
fishing, impairment of quality for use of sea water
and reduction of amenities.

4- Convention on civil liability for oil pollution
damage, nov.29,1969
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1- "pollution of the marine environment" means the
introduction by man, directly or indirectly, of
substances or energy into the marine environment,
including estuaries, which results or is likely to result
in such deleterious effects as harm to living
resources and marine life, hazards to human
health, hindrance to marine activities, including
fishing and other legitimate uses of the sea,
impairment of quality for use of sea water and
reduction of amenities

2- Regional Convention for the Conservation of the
Red Sea and Gulf of Aden enviromnet( Jedaa
Convention 1982)

3- Article 1:DEFINITIONS.:....3. "Marine pollution":
Introduction by man, directly or indirectly, of
substances or energy into the marine environment
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3- Southern Bluefish case, the international tribunal
for the law of the sea, 1999
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1-  Comprehensive  Environmental  Response,
Compensation, and  Liability = Act, Section
107(a)(4)(C)
2- Liability for Environment Damage in Eastern
Europe,2012
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1- Article 1V(1)(b) and Annex of the 1952 North
Pacific Fisheries Convention; Article 11 of the
1980 Convention on the Conservation of Antarctic
Marine Living Resources; Preamble to the 1985
Vienna Convention; Article 4(3) and (4) of the 1988
Antarctic Mineral Resources Convention; Article 4 of
the 1991 Bamako Convention; Article 2(5)(a) of the
1992 ECE Transboundary Watercourses Convention;
Article 2(2)(a) of the 1992 OSPAR Convention;
Article 3(2) of the 1992 Baltic Sea Convention
(Helsinki); Article 4(1)(f) of the 1992 Climate
Change Convention; Article 174(2) of the 1992
Treaty Establishing the European  Community
(consolidated version); Annex, Part 1(b), (c) 1994
Convention on the Conservation and Management
of the Pollock Resources in the Central Bering Sea;
Article 6 of the 1995 UN Fish Stocks Agreement;
Article 3(1) of the 1996 Protocol to the 1972 London
Convention; Preambl to the 1996 EC Council
Directive 96/61/EC of 24 September 1996
concerning integrated pollution prevention and
control.
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