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Methods of discovering justice in Sunni jurisprudence literature

Ali Amin Barkosaraei!
Sayyed Mohammad Tagi Karimpour Al-Hashiem?
Sayyed Ali Jabbar Golbaghi Masouleh?

Abstract

The intervention of justice in the scope of jurisprudential chapters and discussions, in
addition to the internal and subjective nature of justice, demonstrates the importance and
necessity of discussing the methods of discovering justice in Islamic jurisprudential schools;
just as the inclination towards approximation in the field of research jurisprudence justifies
conducting research in the jurisprudential literature of Sunni schools in order to obtain
grounds for approximation with the literature of Imami jurisprudence; therefore, the present
article, by referring to the written literary heritage of Sunni jurisprudential schools, attempts
to describe the opinions and views of Shafi'i, Hanafi, Maliki, and Hanbali jurists regarding
the methods of discovering jurisprudential justice, and seeks to explain the methods of
discovering justice in the jurisprudential literature of the four Sunni schools. Research in
the written literature of Sunni jurisprudence on the methods of Sunni jurists for discovering
jurisprudential justice reveals that knowledge, evidence, testimony of the one justice, Shia,
and Hasan Zahir are the most important and common methods visible in the written
literature of Sunni jurisprudence for discovering jurisprudential justice.

Keywords: Justice, Jurisprudential Justice, Discovering Jurisprudential Justice, Methods of
Discovering Justice, Sunni Jurisprudential Literature.
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Examining ethical principles in judicial proceedings and their role in preventing possible
violations

Mohammad-Reza Tirbakhsh Gouran!
Hormoz Asadi Koohbad?

Abstract

Adherence to ethical principles in judicial proceedings is the bedrock for achieving judicial justice,
preserving citizens' dignity, and upholding the credibility of the judiciary. Considering the emphasis of
Iran’s legal system on Islamic principles and the necessity of responding to reviewer criticism regarding
the depth of research into jurisprudential and legal sources, this study aims to analyze and profoundly
explain the jurisprudential foundations and legal documentation of the ethical principles governing
adjudication, and to examine the preventive role of these principles in curbing potential misconduct by
judges and judicial staff. This research employs a descriptive-analytical methodology, relying on library
resources and direct investigation into original jurisprudential texts (such as Abwab al-Qada' (Chapters
on Judgment) and Adab al-Qadi (Etiquette of the Judge) and high-level legal documents (the
Constitution and statutory laws), to analyze how ethical imperatives are transformed into mandatory
legal norms. The findings indicate that the fundamental ethical principles in adjudication, such as
absolute impartiality of the judge, the necessity of judicial independence, and the preservation of the
right to defense and human dignity of the parties, have authentic and undeniable roots: 1. Jurisprudential
Foundation: These principles are based on rules like Qa'idah al-'Adl wa al-Insaf (the Rule of Justice and
Fairness) and the discussions on "Judge's Prohibitions" in jurisprudential works (e.g., Tahrir al-Wasilah
and Mabani Takmilah al-Minhaj), and are imposed on the judge as a religious obligation (Taklif Shar'i).
2. Legal Enforcement Guarantee: These religious obligations are converted into legal imperatives
through Article 167 of the Constitution and are supported by explicit articles of the Code of Criminal
Procedure (regarding the rights of the accused and the plaintiff) and the Law on the Supervision of
Judges' Conduct. Violation of these mandates is subject to disciplinary or criminal prosecution.
Ultimately, it is demonstrated that active and conscious commitment to ethical principles serves a
function beyond a mere individual duty; it acts as an intrinsic and structural preventive mechanism.
This commitment, by reinforcing professional conscience, effectively prevents the occurrence of law-
breaking behaviors such as undue delay in proceedings (Italah Dadrasi), unfair partiality, or abuse of
judicial power, thereby ensuring the administrative integrity and legitimacy of the judiciary.

Keywords: Judicial Ethics, Fair Trial, Jurisprudential Foundations, Judicial Misconduct, Prevention,
The Constitution
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Abstract

In contemporary societies, maintaining public order and safeguarding moral values are
regarded as fundamental pillars of social security. This research aims to evaluate police
measures in preventing and counteracting crimes related to morality and public decency,
with an emphasis on the effectiveness of law enforcement policies, strategies, and
operational practices in addressing such offenses. Focusing on the police as an institution
responsible for upholding social values, the study examines factors influencing the success
or failure of policing efforts against behaviors that contradict public morals. The research
employs a descriptive—analytical method, drawing on a combination of field studies and
documentary sources. Findings indicate that the preventive role of the police is most
effective when accompanied by public awareness, citizen cooperation, and coordination
among cultural and educational institutions. In contrast, purely punitive or coercive
approaches, lacking cultural support, show limited long-term impact and may even produce
adverse social reactions. Additional findings highlight the positive effects of specialized
police training, enhanced media oversight, and the use of modern surveillance technologies
in reducing crimes against public morality. The study concludes that combating moral
offenses should be integrated into comprehensive social prevention policies—
complementing enforcement measures with cultural reform, family strengthening, media
literacy promotion, and ethical education in schools.

Keywords: crime prevention, public morality, social decency, social control, moral
offenses, policing policies.
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The ontology of the citation relationship in Iranian criminal law literature

Morteza Zibaei'
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Sayyed Ali Jabbar Golbaghi Masouleh?
Vahid Zarei Sharif*

Abstract

In the lexical section of criminal law literature, there are a number of words whose conceptual and
cognitive explanations are controversial. Sometimes, this discrepancy and the resulting views and
tendencies themselves create disagreements and challenges regarding legal phenomena and the
understanding and interpretation of legal articles. Of course, resolving these discrepancies and
challenges also depends on semantic convergence and resolving disagreements regarding the concepts
and nature of these words. The citation relationship is one of the challenging topics in the conceptual
section of criminal law literature, which is influential in interpreting a number of legal articles and
explaining the legislative policy of the legislator. Undoubtedly, clarifying the nature of the citation
relationship and its relationship with each of the material and moral elements of the crime plays a role
and is effective in solving and resolving the challenges related to it. The following article, by exploring
and examining the legislator's practical will and existing views on citation, provides the basis for
resolving disagreements in the interpretation of related articles. The results of the studies show that
the legislator has not used the word citation in legal articles in a single meaning. Regarding the nature
of the citation relationship, some consider its nature to be merely material causality, while others
consider its nature to be customary causality. This difference stems from the consideration of the use
of citation in the meaning of the cause-and-effect relationship between the perpetrator's behavior and
the criminal result. An analysis of the two aforementioned perspectives, in addition to examining the
legislator's intention to use it, proves the dual nature of the citation relationship, which is related to
both the material and psychological elements of the crime.

Keywords: citation relationship, attribution relationship, material citation, customary citation.
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Abstract

The moral element of unintentional crimes is one of the most complex and challenging categories in
the science of law, which has always been a subject of research in different legal systems. In the
Iranian legal system, many unintentional crimes are caused by negligence, carelessness, or lack of
sufficient attention to legal or social rules, which is considered to be a legal obligation. However, the
law of society has taken a different approach. In this, the mental element or the moral element of
unintentional crimes revolves more around the element of a “reasonable person”. In other words,
examining the responsibility of an individual in committing an unintentional crime is limited to
assessing whether his behavior complies with the behavioral standards of a reasonable person. This
view is largely based on a structure that makes a general consent to negligence a criminal liability. In
the practice of the International Criminal Court, it is also internationally influenced by the principles
of human rights and standards of justice. In examining unintentional acts by this institution, an attempt
is made to judge not merely the result of one's actions, but also the degree to which one is or is not
guilty. In sum, the comparative study of the moral component of unintentional crimes of these three
legal systems shows that, although there are conceptual and conceptual differences between them,
they all somehow seek to regulate the relationship between human and criminal errors by maintaining
a balance between justice and mercy.
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A Jurisprudential and Legal Analysis of the Liquidated Damages Clause with an
Emphasis on the Rule of 'La Darar’ (No Harm)
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Abstract

In Iranian law, the liquidated damages clause serves as a legal mechanism to determine a fixed,
predetermined amount for compensating damages arising from breach of obligations; however, its
validity faces jurisprudential and legal challenges, including potential conflict with the "La Darar"
rule and usury suspicions. The present study's objective is to examine the validity of this clause in
Iran's legal system, emphasizing the jurisprudential rule of "La Darar." The research method is
descriptive-analytical, utilizing document review, jurisprudential texts, judicial rulings, and
comparative analysis with foreign legal systems. The innovation of this research compared to similar
studies (such as works by Katouzian and Mousavi Bojnurdi) lies in its in-depth focus on the "La
Darar" rule as the primary basis for adjustment, direct reference to recent judicial rulings (such as
Uniform Precedent 805/2019), and comparative analysis with common law systems and UNIDROIT
principles, providing a comprehensive evaluation of judicial adjustment in unfair cases. The findings
indicate that the validity of the liquidated damages clause is linked to the "La Darar" rule, which
prevents unfair harm to the obligor and provides a framework for assessing contractual justice; thus,
the clause is valid only within the bounds of justice and fairness, and judicial adjustment is necessary
if the amount is grossly unreasonable or exorbitant. Iranian judicial practice also emphasizes
maintaining balance in parties' rights. Ultimately, this clause is a valid tool for risk management, but
its validity is not absolute and aligns with modern global legal approaches.

Keywords: Liquidated Damages Clause, La Darar Rule, Judicial Practice, Jurisprudential Analysis,
Legal Analysis.
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Crimes against spiritual dignity from the perspective of Imami criminal jurisprudence and
Jewish law

fatemeh mahdavi!
Behnam Ghanbarpour?

Abstract

In today's societies, one of the serious and damaging problems is the crimes and sins related to the
personality and spiritual and spiritual dignity of individuals. This category of crimes directly targets the
dignity and spiritual and psychological integrity of individuals and leaves deep negative effects on
them. The following article examines and applies some crimes against the spiritual dignity of
individuals, such as kidnapping, insult, slander, and defamation, from the perspective of Imami criminal
jurisprudence and Jewish criminal laws. From the perspective of Imami criminal jurisprudence,
preserving human dignity is considered one of the fundamental and essential principles, and any
violation of it is considered a crime and the perpetrator is entitled to punishments such as: hadd or ta'zir.
In Jewish law, respect for the human personality and avoidance of slander and disrespect are also
important moral and religious teachings. The research reported in the present article, by examining the
jurisprudential and legal perspectives of the Imamiyyah criminal jurisprudence and Jewish law, shows
that both the Imamiyyah criminal jurisprudence and the Jewish law emphasize the protection of the
honor and spiritual dignity of individuals; however, there are differences in the method of
criminalization, type of punishment, and guarantee of execution between the two. Explaining the points
of similarity and difference is the main goal of the research reported in the present article. The findings
show that in the Imamiyyah criminal jurisprudence, crimes such as: slander, insulting the Prophet, and
slander have explicit and specific guarantees of criminal execution, while the Jewish criminal
jurisprudence considers most of these crimes from a moral and social perspective. In both the
Imamiyyah criminal jurisprudence and the Jewish law, spiritual dignity is not only considered an
individual right, but also an important part of the divine and social structure of society; therefore, its
violation is met with decisive reactions. The differences observed in the type of punishment and
methods of proving the crime are due to fundamental differences in the jurisprudential, historical and
cultural structures of the two; however, the common goal of both jurisprudential and legal systems
remains to preserve human dignity and prevent the moral decline of society.

Keywords: Imamiyya criminal jurisprudence, Jewish criminal jurisprudence, crimes against spiritual
dignity.
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