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The Civil Responsibility of Judges in Imami Jurisprudence and Iran’s Law in
comparison with the French Legal System

Ali Pourzarin!
Mehdi Fallah Khariki?
Javad Niknejad?

Abstract

Everyone is equal before the law and judges are also responsible for the illegal use of their
authorities. Due to the necessity of implementing important supervisory principles,
intentional and inadvertent misconduct of judges are dealt with in the competent authority.
This research by analytical-descriptive method tries to study the elements of civil
responsibility of judges in Islamic jurisprudence and law. In Islamic rules, it is
recommended to control the vast authorities by strong supervision and according to the
important principle of La Zarar, no one in any status is not a to harm another. From a legal
point of view, after the judge's malpractice has been confirmed by the Judges' Disciplinary
Court, it is absolutely necessary to eliminate the causes of it and possibly deal with the
relevant perpetrator. Article 171 of the Constitution and Article 30 of the Law on
Supervision of the Judges' Conduct approved in 1390 were drafted in line with this and
determines that in case the judge's negligence or guilt is proven in the High Disciplinary
Court of Judges, the injured persons can refer to the special branch that has been determined
in Tehran and to claim their rights by commencing an appropriate action

Keywords: negligence of judges, civil liability of judges, principles of civil liability of
judges, basics of civil liability of judges.
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Examining the Validity of Evidences Without Religious and Legal Conditions, in
Order to Complete the Knowledge of the Judge, from an aspect of Iran’s
Jurisprudence and Criminal Law

Sayyed Sadruddin Hosseini Pasandi!
Sayyedeh Bahareh Arjomandian?
Sayyed Mehdi Ahmadi?

Abstract

Evidence of proof of claim has always been considered as an important tool in the field of
realization and determination of the world of proof. In the Islamic Penal Code approved in
1392, the knowledge of a judge has been legislated as the strongest evidence of proof.
Evidences without religious conditions, are different from illegitimate achievement of
evidence. This research analyzes the evidences that are expressed without religious and legal
conditions and according to Article 162 of the said law, along with other evidences and
emirates, which could not be considered lonely; But in accordance with Article 162 of
predetermined code, beside other indirect and circumstantial evidences, completed the
knowledge of a judge. Examining the nature, validity and scope of influence of these
evidences on the one hand, looking at the principle of freedom of study of the achieving
evidence explicitly in Article 362 of the Criminal Procedure Code approved in 1392,
according to jurisprudence legal challenges, considering proceeding principle in Islam:
discovery of truth or just the season of enmity, and also the correct explanation of certain
knowledge against inferential knowledge and a typical suspicion and the explanation of the
position of sensitive or conjectural science is also necessary, which has organized the subject
of this research. The findings of this research showed: The exist disputes about absolute title
of a judge of judges of the prosecutor's office and bilateral judicial institutions of
prosecutor's office and judge, are not an obstacle to the validity of Article 162 of the
aforementioned law in order to complete the knowledge of the judge.

Keywords: indirect judicial evidence, evidences without jurisprudence conditions,
evidences without legal conditions, completion of judge's knowledge, indirect evidence of
completion of judge's knowledge.
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Substantive Criminal Law in comparison with the Pathology of the Approach of
Increase of Black Figure of Economic Crimes in Iran

Foruzan Ramadankhah Tabrizi!
Shahid Shatripour?
Mojtaba Ansarian®

Abstract

Today, economic crimes threaten economic security in various societies. In Iran’s country,
reports also indicate the growth of these crimes and their high black figure, but the new
approach of substantive criminal law in different countries indicates legislation with regard
to the specific characteristics of these crimes, especially in order to reduce their black figure.
Therefore, the following article, using library resources and field reports, has sought to
answer this question: What are the main shortcomings and necessary reforms in lIran's
substantive criminal law to counter the increase of the black figure of economic crimes?
Hence, the components affecting the commission of economic crimes in Iran have been
analyzed and the necessary legal reforms to reduce the black figure of these crimes have
been explained. The findings indicate that the specific conditions of international sanctions
against Iran directly or indirectly affect the motivation to commit economic crimes in the
country. Also, the specific characteristics of these crimes lead to an increase in their black
figure in society. However, the adoption of statutory laws to combat some economic crimes
has been accompanied with a noticeable delay and generally does not have the necessary
coherence and it has been concluded that adopting a combination of deterrent policies and
lenient and supportive regulations, such as comprehensive laws to protect whistleblowers
and not to expose established economic criminals, is one of the most prominent legal
approaches that has been neglected so far. Overcoming these harms can be effective in
combating the increase of the black figure of economic crimes in Iran.

Keywords: economic crimes, causes of commission of economic crimes, pathology of
combat with economic crimes, causes of increase of black figure of economic crimes.
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1. Economic (financial) Crimes.
2. PWC.

3. Saddig.

4. Abu Bakar.

5. Hidden or Dark figure.

6. LawTeacher.

7. Van Ness.



S 5 oI L dlie 5 iS5l e 5 olonl (s3lasl 28 5 Saim ol 3Ll a3 e
(A TN Sl 5 ) Sl anes 5 Il 3 sl 535 55 Lo gt sliasdl y O 5 g LU

e S (sl S el S 5 0l 3 3l ol sl 03 2l L ahilie (o
oals lasedlbl 5 (a8 bk 5 g sdiia kil Sk 5 U 0 oS oS (e (g3l
53 kb 5 SBe s s 5 OLLLE p o Lol (S o sliil oo ol o35 1S )3 page 8 LS
S5 5 B Gl 355 b s s pl g plasl ) e el sled 8 slil AT )
Wbl cnl ol o35 25 Vb 5 ol Bl ol 1S pde e o age dher Sl i L
Ol 35 0338 3 ol 5 S 53 el plowil Slidos aegazen () b0V YV E sl 53)
055Ul 0ile sn (5345 Do 4 oy ol Sl (Bshm LKAl o 5 45 28 5w
e (gl oz ol an S (63,5055 b 01l 3 alaBl ol 2 4 s ol b e LT oas
(3l il ol o o Ole ol (ITAY) U sl5idalo 5 antl ol llie o 0155 o
Sl sl 5 s oidj;t)@uie\ﬁ\ﬁ e Jls w IS 5b a4 08 ¢ oS ssls oLl
Lles 5

ol 3 i 51 Olpe L (1Y) IS5 5 sk cpdhe o So i dlie 55 Ko s
5ol ol St Dl 15 S bl |4 Bias o8 cn 1M | gl o b 5 g3l 3
o4 S g osla Bl U Ol sdes 415 o | 4t 5 0T 51 6K
5 o e Sl 5 sdme 3 Llas 15 0T (2l 3l 51 (8 sl lasSaly 5wl ) ol
S (65,505 L) e 2l ST sl B ol 030 Olge S (WYAN) g ks
}g\ﬂ\ﬁwﬂ)&u?,u@j@? oy 5 43 o bl ol me 4 S e | (O ) 5 Gl
a5 O se gy (g 3l oSt b Coaal g Wl (ol das o 513 ey 5 A 350 | S
AST o edlel 3 3l pase Laoloslo 058l 28 5 55 S 5Lhe gl s Sl 5 o5l OLES
55 01 i bl a5 o LS| JASE Gaim > ol et Ol 0 B ol 3525 Lol il
a Sl a5 banb 5 5538 5l ol s edd i ST ae s ol S sl OLES SIS ax 5
3 Ol 53 il ol el 35 2 a5 s3batl ol o she

L ol 5o € ged silaxsls e ol b0 b Las Slaoss 4 bl ssdne (= a w
ol anils olamsl gt e sbw (35 s S 3L (Y1 0) SOk el dlie 55 Ol e

SO 4 la sl ol s ol J Oy St (Y b SLe L Sl laws 55 S e

1. Doorewaard.
2. Mary Alice Young.
3. AK. Saxena.
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1. Whistleblowing.

2. Public humiliation or public shaming (publication).
3. Dell’ Anno.

4. Maddah.
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1. Salinger
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1. Chamlou.
2. Baer.
3. Courakis.
4. Matthews.
5. Pyne.
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1. Risk-Terrain Modeling (RTM).
2. Age Progression Software (APS).
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3. Gromet.

4. Darley.

5. Ceteris paribus.
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7. False Claims Act Amendments of 1986.
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Abstract

One of the duties of the judiciary is to ensure the judicial security of all members of society. In
this regard, one of the principles of guarantee of judicial security is the justifiability of criminal
verdicts. The justifiability of a verdict means the rationality and logicality and the persuasive
power of the verdict in such a way that the result of the verdict and the premises and reasoning
resulting from it have coherence, logical course and rational acceptability; including that the
evidences and attributions contained in the content of the verdict are not inconsistent or
paradoxical. The justifiability of a verdict, along with “attribution” and “reasoning”, has been
given legislative attention in accordance with Article 78 of the Constitutional Law (1285), Articles
239, 250 and 374 of the Code of Criminal Procedure (1392), Paragraph 4 of Articles 296 and 482
of the Code of Civil Procedure, Article 23 of the Law of Probate Matters (1319), Article 248 of
the Direct Taxes Law (1366), Paragraph “T” of the Guidelines for the Validation of Judicial
Decisions, and Article 4 of the Judicial Security Document of the Judiciary (1399). The
explanation of the concept and criteria of “justifiability” in criminal verdicts and its requirements
and obligations in order to ensure judicial security and the administration of justice is the subject
of the present research. The achieved finding from research is that the realization of the judicial
security and a sense of justice and fairness revolve around the justification of a judgment. The
appropriate solution to require judges to consider the principle of justifiability of the verdict is to
foresee the invalidation or rejection of the verdict in case of non-observance of the aforementioned
principle.

Keywords: making firm the criminal verdict, attribution and reasoning of criminal verdicts,
justifiability of criminal verdicts, criteria of justifiability of criminal verdicts.
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Abstract

The semi-liberty system is one of the criminal leniently institutions that the Islamic Penal
Code approved in 1392 has included it in Iran's criminal law and policy. The subject of the
semi-liberty system and other similar criminal leniently institutions are mentioned in the
Islamic Penal Code, the Criminal Procedure Code and their executive regulations, which
according to Article 156, clause 5 of the Constitution, can be used legally to reform
criminals, since criminal leniently institutions provide opportunities of social activities for
convicts outside of prison. Since there are various types of leniency punishments in Iran’s
criminal law and policy, such as: semi-liberty system, parole, suspension of sentence
execution, suspension of prosecution, postponement of sentence and free public services,
the following article, using a descriptive-analytical method attempts by comparing the semi-
liberty system with other aforementioned penal leniently institutions, reveal the differences
and similarities of this penal leniently institution and through the process of this comparison,
examine the challenges of the semi-liberty system compared to other similar penal leniently
institutions from a legislative perspective, so that, by achieving the positive aspects of other
similar penal leniently institutions and analyzing them, it will strengthen, complete, and
restore the semi-liberty system as one of the important penal leniently institutions.

Keywords: alternatives to imprisonment, penal leniently institutions, leniently punishment,
semi-liberty system, challenges of the semi-liberty system.
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Abstract

The concepts governing the discourse of arbitration and mediation have background since
the beginning of human creation and with the advent and creation of disputes and conflicts,
in the form of themes such as white beard and mediation. As if human nature is intertwined
with peace and reconciliation and considers it as the best path for human perfection.
However, despite the establishment of laws and regulations in different periods and the
edition of necessary systems and even awareness of the role and effects of corrective
approaches, unfortunately, arbitrary could not find a suitable status in Iran's judicial system,
including the legal and criminal ones. The publication and development of these models
requires a detailed analysis of the recent challenges in Iran's judicial system, in the light of
which it is possible to modify approaches and measures in order to effect and promote this
discourse. The challenges that have eroded the participation of these two institutions in
Iran's judicial system and despite the edition of the executive mechanism of the judiciary, it
has not been able to create a tangible external embodiment in judicial government. This
article, with the aim of expanding the institutions of arbitration and mediation institutions
and developing non-judicial approaches, determines and examines some upcoming
challenges of predetermined institutions. Hope to be able to define and explain some related
issues in the path of growth and excellence of non-judicial institutions.

Keywords: arbitration, mediation, challenges of arbitration, challenges of mediation,
institutions of non-judicial settlement of disputes.
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Abstract

Marriage is a divine tradition that is strictly recommended in heavenly religions. Western
human rights prohibit marriage under the age of 18, and have determined minor restrictions
on the age of marriage in most Islamic countries. In this research, the viewpoint of Islamic
religions in this regard was examined and according to that, a proposal to amend the laws
of this field was presented. Considering the criminalization is one of the solutions of
prohibition of some actions, this subject is examined from criminal point of view. Although
in the Imami jurisprudence, age of puberty for marriage has been determined, but according
to the rules of expediency and the extensive interpretation of the rules of marriage,
especially in the works of the Imam Khomeini, it is possible to limit marriage beyond the
age of puberty. Appointed. Arbaeh Sunni jurisprudence sects set a floating age for puberty
and in the Hanafi jurisprudence, the necessity of evolution of human being for marriage and
its approval by the Islamic ruler is emphasized. Arbaeh Sunni religions and Imami
jurisprudence emphasize the expediency of marriage and in the Imami jurisprudence,
political expediency requires interaction with the world within the framework of Islamic
rules. There are no restrictions on the marriage at the age of 18 and only at this age and just
under this age, it is necessary to examine the sexual, intellectual and emotional development
and heart's consent to marriage by a forensic doctor, yet for which there is no written
regulation and it should be drafted.

Key words: expediency of marriage, age of marriage in Khamseh religions, child marriage,
limitations of age of marriage, marriage of wife in below age of eighteen.
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