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Examining the Role of Time and Place Elements in the Jurisprudence Subjective
Change of Gambling
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Abstract

Undoubtedly, time and place are two key and influential elements in the dynamics of Islamic
jurisprudence. The social, political, and cultural transformations of societies through history
caused changes in jurisprudence commandments. Some mental and social games such as
chess is not an exception to this rule and has experienced significant transformations under
the influence of temporal and spatial factors. This research, with an analytical-descriptive
approach and using library resources and the examination of various jurists' viewpoints,
shows that the change in the understanding and status of games such as chess in different
societies has been the main factor of transformation of jurisprudence commandments.
Analysis of the adjudications of jurists in different periods clearly demonstrates this change.
The jurisprudence commandments of games such as chess has shifted from being forbidden
to permissible. This transformation can be attributed to changes in the nature and function
games such as chess in various societies, as well as shifts in the understanding of concepts
related to gambling and entertainment.

Keywords: jurisprudence commandment’s change, time element in perception, place
element in perception, change of chess commandment.
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The Effect of Emergency Caused by Personality Disorder on
Committing a Crime in the Legal System of Iran and Canada

Abbas Bai Lashki !
Mahmoud Habibi Tabar 2
Mehdi Esmaili 3

Abstract

Emergency is one of the factors of criminal removal of liability. The Islamic Penal Code
considered the temporary insanity at the moment of committing a crime as one of the factors
of removal of criminal responsibility. Reported research in this survey by using analytical-
descriptive method has examined the effect of emergency on committing a crime and
punishment of crime in two legal systems of Iran and Canada. In the situation of emergency
caused by personality disorder, the character of a person is changing that is not able to
remember it and therefore commits the crime involuntarily. In the criminal law of Iran, there
is no reliable documents of proof for recognition of the situation of emergency caused by
personality disorder and usually involuntary claim of occurrence a crime because of
personality disorder is rejected. Naturally, the judge cannot give effect to claims without
evidence of proof and therefore the principles of criminal justice demand the punishment of
an offender. In the criminal legal system of Canada, derived from scientific researches, the
scientific evidence proving this situation caused by personality disorder is officially
recognized that the offender may be exempted from punishment. The finding of survey
showed that it is possible to use this scientific innovation in criminal law of Iran and model
can be used in our country with the condition of the approval of judicial trust experts,
emergency caused by personality disorder is considered as one of evidence of proof of
exemption from punishment. This scientific method determined the prove of emergency as
by law in authority of the forensic medicine and according to that forced the precedent.

Key words: emergency, personality disorder, emergency caused by personality disorder,
the factors of removal of responsibility.
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Abstract

In order to the presence of the private sector in the exploitation of mines, in 1399 the
Ministry of Industry, Mine and Trade presented a new mechanism for this matter, the
contractor started the with method of "build-operate-assignment™ which included Special
privileges for contractor in comparison with other cases of assignments and in return the
contractor has been engaged to the development of ancillary industries. The recognition of
the executive-administrative challenges of the mentioned method is the goal which this
research followed. The lack of a contract form, the lack of an economic criterion for
determining the duration of exploitation, the non-expert opinion of the legal assistant of
president on the base of distortion of the principle of consent in this contract, the customary
precedent of wrong privileges to governmental companies and the obstruction of institutions
such as the Environmental Protection and Natural Resources Organization is one of the
important challenges of the implementation of this mechanism that its resolution requires
the frankness of Cabinet about the full authorities of the Ministry of Mines, setting up a
contract form, the response of the Legal Assistant of the Cabinet to all ambiguities, setting
up a legal document for the fair determination of the period of exploitation and the strict
implementation of penal regulations that will be possible with the efforts of the ministry of
Industry, Mine and Trade and the presidency.

Keyword: contract of assignment of mine, privileges to governmental companies,
challenges of the contract of assignment of mines.
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The Erosion of Retributism in Penalization of Imprisonment and Its Alternatives
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Abstract

Philosophers have always sought an acceptable justification for punishment in order to
normalization of a social institution of punishment. Whenever these justifications deviate
from the human’s reactionary instinct, will be changed to the old and rejected theory in
criminal policy. For this reason, from the mid-twentieth century, reformist approaches
began to decline and retributive thoughts shone again in the sky of criminology assemblies.
Meanwhile, imprisonment as one of widely more practical punishments in criminal policy,
cannot be far from retributive doctrines. This article shows that penalization in
imprisonment and its alternatives, in some cases, conflicts with retributive doctrines. For
this purpose and to prevent the erosion of retributism as one of the main goals of
punishment, types of imprisonment should be separated into remunerative imprisonment
and amendatory imprisonment, and retributive components, including the elimination of
mitigating and suspended sentences in remunerative imprisonments, should be fully
implemented.
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Abstract

Sometimes Arbitration is compulsory and parties to the dispute in referring to the arbitration
are indecisive. This research surveys the foundations and effects of compulsory arbitration in
legal systems of Iran and England. In England’s law arbitration between workers and employers
and between consumers and producers is mandatory and some claims are referred to arbitration
with the court's recognition. Even with aim of precedent making of compulsory arbitration, a
few numbers of disputes are referred to arbitration. In compulsory arbitration, supervisor court
determines and controls all process of arbitration including selection of arbitrator,
impeachment, appeal and modification of decisions and arbitrator issued a decision by
complying with the formal and substantive conditions and the issued decision has legal and
establishment effects of the decision. Some non-judicial institutions have necessary authorities
and can partially determine compulsory arbitration in some cases and samples with the
cooperation of the judiciary. Mandatory arbitration decisions are considered enforceable after
appeal or lack of appeal in determined time. The substantive objection to the arbitrator’s
decision is rejected, so if the arbitrator's substantive mistake is proved, his civil liability is
certain compulsory. Arbitration is possible and enforceable only by agreement of parties,
directness of statute laws and administrative rules.

Keywords: arbitration, compulsory arbitration, foundations of compulsory arbitration, effects
of compulsory arbitration, compulsory arbitration in Iran’s law, compulsory arbitration in
common law.
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Abstract

Goodwill is a moral concept that in recent decades, has entered the field of Iranian science of
law in order to expand justice. One of the dimensions of banning misleading commercial
advertisements is its conflict with the goodwill principle, which is derived from jurisprudence
and legal doctrines. The reported research in this article by using descriptive-analytical
method, seeks to answer the question that to what extent is it necessary to observe the
goodwill principle in commercial advertising and can providing false information through
misleading advertising violate this principle and lead to unfair advertising? In this article, with
citing to requirements such as the prohibition of misrepresentation, impurity, obscenity,
falsehood and the prohibition of misleading advertisements in the laws, the conclusion is
resulted that the lack of transparency in providing some information in commercial
advertisements can damage the stability or validity of the future contract. Even with attention
to the concept of goodwill, banning misleading commercial advertisements can be one of the
results of goodwill principle. In introductory conversations, acceptance of goodwill principle
is the most important field of creation of legal obligations. Accomplished research,
determines the voids of law in goodwill principle in commercial advertisements draws the
attention of researchers to find solutions and formulate rules in this regard.

Keywords: goodwill principle, commercial advertisements, misleading advertisements,
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The Role of Victim’s Consent in Iran's Criminal Policy: Comparative Meta-Analysis
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Abstract
The reported research in this article with aim to analyze the role of victim’s consent in Iran's
criminal policy using a comparative qualitative meta-analysis approach. By examining 75

Vi scientific sources and in this way, determines the position and application of victim’s consent
° in Iran's legal system and comparing it with other criminal law systems, such as criminal law
;?}\ of Germany, France, and Canada which is surveyed. Findings indicate that victim’s consent
3 is generally not accepted as a justification for a crime but can be considered as a factor for

mitigating or waiving punishment, particularly in cases of retribution and blood money.
Victim’s consent plays a significant role in fields such as medical preliminaries and sports,
while in fields such as euthanasia and sexual crimes, deals with legal and ethical challenges.
The research shows in Iran’s criminal law, the distinction between the initial victim’s consent
and forgiveness after the commission of a crime. Social, cultural, and religious factors
influence the acceptance and application of victim’s consent and in some cases, conflicts
between individual autonomy and public order. This research emphasis the necessity of
making more clear definition of victim’s consent and developing legal mechanisms to remove
existing ambiguities and conflicts in its application and importance of revising laws and
criminal policies related to victim’s consent and recommends using comparative approaches
and restorative justice to improve Iran's criminal justice system.

Keywords: victim, victim’s consent, initial victim’s consent, victim’s consent in crimes,
victim’s consent in criminal policy.
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Conditions of the Semi-liberty System in Iran’s Criminal Law; the Challenges and
Solutions
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Sayyed Ali Mirebrahimi*

Abstract

The semi-liberty system is an alternative institution to imprisonment that entered the Iran’s criminal
law system in 1392 with the approval of the Islamic Penal Code. The reported research in the
following article, with the aim of determining the challenges and causes of the inefficiency of the
conditions of the semi-liberty system, by interviewing 30 person of experienced judges from different
cities of the country and analyzing a number of verdicts of criminal courts which are indexed in the
judicial decisions’ site, that surveys the status of semi-liberty system in criminal law system of Iran.
This study shows that: criminal courts, due to the lack of necessary infrastructure and the emergence
of challenges in the conditions of implementing the semi-liberty system, rarely issue decisions based
on the semi-liberty system. Obtaining the convict’s consent, obtaining a obligation from the convict,
the necessity of the certainty of the accused's conviction, the absolute pardon of the private plaintiff,
the discretion of the court issuing the final verdict, the convict's request from the court, the feasibility
of the existence of the convict's right to object and the necessity of supervising of the semi-liberty
centers are from main sources of challenges to the implementation of the semi-liberty system. It is
possible to consider satisfaction of general consent of the offender, entrusting the determination of the
type of job activity to the competent court, validate and appreciate the previous writ, expanding the
obligation to perform multiple activities, exclusive of obtaining the plaintiff's pardon for serious
crimes, the adequacy of the recognition of expediency by court and needlessness of the plaintiff's
request to enjoy the semi-liberty system and providing sufficient funding for them and caring for the
convict after freedom are as possible solutions to overcome the challenges facing the implementation
of the semi-liberty system.

Keywords: semi-liberty system, alternatives to imprisonment, conditions of the semi-liberty system,
challenges of the semi-liberty system.
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