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Abstract

’:'2‘ The phenomenon of smuggling in Iran’s country, in addition to economical bad effects is
= an important social and the economical challenge. Nowadays, this phenomenon besides as
.;\ a serious threat on the path of free commerce, is imposing so much expenses on the
D . . .

n economical body of country. Must acknowledge the new statute has many innovations and
3 corrects many deficiencies in previous statute; although «Anti-Trafficking Law ratified

3 1392y had not the sufficient and necessary sanction. Therefore, in new expressions, the
j sanctions of this statute were fortified from different aspects. On the other hand, the
9 smuggling subjects were ambiguous and sometimes the act of smuggling was considered
b with title of under invoicing or false statement that in correction of statute, many differences
9 . . : . N " :
Y of weight of goods or false statement is considered as smuggling. This article with analytical
~ descriptive method, continues the criminological and preventive approaches in subjects of
;\‘ smuggling goods and foreign currency while surveying existing ambiguities and challenges
;\ in this field and analyzed the action and reaction criminal policies for prevention.

3

~

o)

Keywords: smuggling of goods and foreign currency, criminal policy of smuggling of
goods and foreign currency, prevention of smuggling of goods and foreign currency.
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Execution of Civil Verdicts of Spiritual Damages in Iran and England Law

Alireza Haraj'
Abast Pour Mohammad 2
Akbar Bashiri?

Abstract

Any damage caused to individuals, should be compensated by the person causing the damage.
In addition to material and loss of life damages, there have also been spiritual damages and the
legal system of Iran faces many challenges in execution of verdicts of compensation. This
research was conducted in an analytical descriptive method and its purpose is to survey and
compare the issue of spiritual damages in the two legal systems of Iran and England. The
conclusion of research concluded that in England, spiritual damages are linked with material
damages and are included for the first-degree relatives of victim. Forensic psychologists
determine the severity of spiritual damages and then the judge determines the amount of
damage and orders its payment. At the same time, the cost of treatment is objectively
compensated, although this type of compensation can only be implemented for a genuine
person. In Iran, there is no precise mechanism for determining spiritual damages and usually,
the amount of damage is determined while referring to the judicial procedure and Arash, that
is determined according to the report of experts, which usually does not explain the justice-
oriented principles, therefore, judges mainly try to reach a compromise between the parties.
Attention to this fact, revealed the necessity and requirement of complete and accurate
determination of rules of this field. The compensation verdict of spiritual damage is sentenced
according to criterions of execution judge in determination of accurate amount of damage,
which has limited authorities that are not obvious in England Law.

Keywords: spiritual compensation, enforcement verdicts of spiritual compensation, spiritual
compensation in England Law.
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4, Chancery court.
5. Family court.

Jsa

ia 9488 olas

\f‘.f)“.)q ‘#«aj.aﬁ ¢ ch‘aydLu 157



s o BB l -

O gi

bol2a

“~

o

S Sl 4 s ol S, Y-
Yol o dal g el £ 5 50 0 (s sale (S OLadSTH gla olSsls 5 a2 J g5 51
S Ol Gk Sos 5 @S 5 L Il Ol Vsens s Slles Gopas 3 SS
OA T () sl olile a5 0l b 55 o s ] 55 50

wnd ol 03 GASYsE s S o s Gl 5o pes DUl Ol 4k b
Gl e 5 3date il 8 peal b atiie (5155 Lapllss 3l Bl s AL 1
Slaelals o3 sar LS (Slows Llazils ) ke (3l sy 4 gime Dl Ol g |y o5l
b esdhe 15 ST e3le Jlpel b Jips ol s b 5l 6y sl Oy s s 58 s
LEA VM (o) Llesls plal 350 ol 53 Yol liiond o s Ly

Jols Ol 2 4 gsme Dl Ll il Ol K03 Gk w0 oole Sl ol S
los g St 3o ) 03 b dsy Ol (8 Glau S ST il s 4l e Ol
S5 Koy olylasl N-v-¥
S 0Ws Gl s s ol 3555 Jol parid b ,aS b s oSl ot Vsana
L S8 (S dnlad g oisn aamd b Jlsl SIS G 5 03l 3 G506 (SB35
Al ws Ol (5 bl bt Olsn o et 3 5 esls yagids | 0T S 5 Sl Canss
35b olo Sime Soldt Ol 4 (oS G50 Sy GUIS ok 8 esd 3see 055U
oo sa b s aslsl 534S O @ eayls s Slus Lo gt 55 S (N F NAVY (Sl )
el o3 S 83 (5 e e

P8l s (e olat Ol st Glaokis 4 (S 0L 2 nl Sl
S o3 033l Ggae Dol andy josar 53 Gsb (Sip Sl SIS el (el
QJL}QSJJ‘}(’M—G‘L;;JB&)%QS&JF)}.MM&&MQ)L}WJJ"O@‘&‘)JJ
Ol i ol 03,55 5505 Oly 4 SOl SGI L e S Olas s T w3l
A el S OF a4 K03 5 0 35 (S sme

WS el 536l Ll e et 5 1y Gl ol Lt 0lendSSl s S Ko
S5 53 5 eS|y LS Sk slaess 5558 ol S50 S5 Olasle s 5L DLl
QY0 ATAY ccsly) Lols e Olo |y 55 wlilylS (550158 5 0s sad Sl 50 s 50 be @
ol oy L Y-Y-Y
sl g 5l B0 s s s Sluleal 4 ldd) @ bs e s5les ndSTH B ol s

(ol d by o Baim 5 Cawased a4 sl 5 S5 Ll i Ui sle LUl Ol s 31 i



bl 5o sl 658 opl Ol (eanssh 03 51 e sk 4l a8 513 By
144y Jujzdt?;ﬂ‘olfabébje.l.i&uiﬁ@,\{é)jb:jw&bww;\%»
I3l 0sls s 5l 5 mss Sledos 53 S sime bt Ol hoe VAFF L s Ol s
(a0 Dledo Do 508 b (B el 53 (A THT sl 0 S) 3 e e (S5
Kls o 5lme Slgy OV 5 s slac K 5 o |y ol Ol 5 el Ol LB

5 a0l BB, (s3le o3l 5 02 b e 5 sy ko pa ol b
S S G kil s 5 o (S 51 4S s Ol BB a5 s lela) (s
ol el sl 4 Slas s s Golew A 53 ok ) Sle g sbad elal (Sl
Loy olatml Coasnd 5 o diile (g3t Jolse a3 L Bl b 40 S gl bl
X0 oA (S 5 o 50 358 0 4 3 a5 55 Wi )8 5 4 a5
O 4 Ol YooY
gz opl 5l e 55 OBl (Sae 08 8 w0 (e b s0le) sl 658 8 05,55 0L 2 o
S am el Gl ol 65 ] Y yone Ol GV S 53 ks 8 sy Sl s
S a3 O Ol L3l 5 Al 5 X5 eed Son ole Sz ok sl Oy el
55 il 1y SLE /0l 4 St Eom 5l 6 g Sl s Glimiol 45 S e
w2l 5 e ) ol oy S5 Bl (g g ol 0SSl s ele Ol w0 gk as o
(2B yasliS a Ll g esss =2 Sl s 4 s ool s ¢ ol (Y AYaP s
338 0 el Sl 8l s e S50 (S 4 a5 S Slo s (ol (65
Dbt 3l G bghe Cor g el (5K Sl el 2Ll axl s s oS el S5 LG
N XY L es 5 Sl sS) Ll dal
Oloys W Job ol F-Y-Y
Lol 3l o Olss & ol U3 53 3 (250 b Sy o st (pl 53 058U S (G pme 5Lt
Bl o past nl 53 G5B (S 8 ki3 S e 30 0lays b Dol (ol et sl
Jol sl ol 53 a5l oo pss pdlanal 53 Ygane G506 (S SLLst opl ply el o
Oljee ¢ 52l el ply til o Oloys Joms (pad 53 pod edlatal 3 5 0l el () ol
b siodd Boma 58 e anml e pile ) psSome S 5 00500 A3 (S s 1) Ol Jsb ol
Slod S b Obss agse Sl e o s 55 Sy wlse nl oo bl e S50 S
AT O 5 (6 mad) i dalgst Jll oEsls 0 OF 2158 5 ey il 33155 @

Jsa

94388 clas

\f.T’JLHq ‘#’*DJLA& ¢ °M‘P}“d“"‘ el @ Y



s uisro [ BB l -

O gi

bol2a

“~

“

o

Sl s sl Oyl 4 Ly O-Y-Y
0351 S35l 50 3 Bdas wodidsaml v o 4 85 s O 4 Ol dliwe (Ol asils
Oy Gt ool 355 o8 s pn cnl 53 &S 03 S 550y ool 4 Gl b (g3l il S
205 onl B gladlis onl ply t3ls Gl O & sl £ 55 cnl 50355 (5 5me Dol
ol oy S o o st ] 53 3 Sade 5 0l Dby e

1S T 5 OT BT gy o 3 3 4 s 4558 58 45 0l = ae i OIS B 5
e (@Bl 53 (VAT YoY e (S ) Sl o wodo yased Ol Ol Jfs 5 odd s
o Suse s onl edl Gl DRl Suim b OLSI g sdes gl 5 o (el il
obile Luli oy 55 &5 Bld 05y 1o OULe dsb 5o el pend Wl r (5 &S| 050 00 o g
AT DL 5 (5 ) Sl |2l LB Slasl olad 53 0ge cnl OLndSTH 056 3 S
Ol S (Boam pllas b S 2dl 0 g2y (g 2 F-Y
03 el S Al e 2S5 a Bake pla 3 (g pme LU Coany )l Sl al
AL el et Ll ey 4 DL Sl gl cealBl 55 lay 528 53 5,8 oS B slapls
A0 S Shlest Ol e OS5 0l ) Baim ol 55 o omlal Glacslis 3525 L
)bb&cajyd\@wgbmduavujﬁ)sgdmlL;YO»lS.w\omwﬂ%J}ﬁjs
03ls iz g 4 5 L pES 53 A3l e 5 pS ul (Fske Dlosl 53 O Censy 31 0L oS 03 S
Shlast oS Lius Mites 5538 53 8 OLIG sim ¢l plo tCinl ol 0313 Coann omwdsj:b
23,8 1 Sllie IS sl B o Ol Gl 0 S0e 5555 58 43 S 5ms

andy pl 53 503 arrl e e w3 Bske M Ole s i g 3l B laplls
wled b i8S 5 Game Oyl &S sy s il e SISl Glls N eS8 g (aLh.,L»
o,;husu@wpw;)u._s‘;)m;yMT;,\ﬂw,;étﬂg,bé;ﬂﬁu%qu)
b gl Bl s@u&xﬁdfwbd@b&)m;ywbsﬁ) NL}»\SVU&.});
S G sland (Al 4l s s g ol e Aol B (gl i B g o S
33 8 o O ginn G ymn Dl o gt 53 QLSSH 5 0Ll (B ga ol s STal B 51 oY

s g slone LSl 5 01l (3 s ol 53 53 (g yms Sl S O350 58 3525 b
4D ay @lis D) g DLB3 4SS50 3 5 4Bl vge L8 Dl Ol s 3 el
s Lose 53 binl 3503 e ) ol ol ol Gillas sl o cdiylas 5555

..U.Ufy UMJLM u—l‘“—’u““’dwjﬁajf wudbjﬁ)uu)ls‘uﬁ..bdﬂdﬁf‘ C\;.-)\



A s Ll e Dol b se (S QLIS Ol Bsa ol 5o 8
SLOsES 53 8 03 G AS 5 B elSals SIS g5l 058 el (68 5 B ol 5o
ossse onl b siS 53 ol (She 6 ,aS laelSsls 3 syme 5 g3l sl 4 (Siw, -
CIls asls daelEals S 35 5 b o Ol s cdls WaelSsls S5 Sl LS 0l 55 e
s 4 o 015 n ol 4 Sy 1) 3 b 0l b ool 22y oS3l s g5 2 LaelSals
S ki Hlgbl so ol
Dby siS s ol b G131 ey )z P
) B laelSals a5 e o psls (3l g3 ge osle 0358 ey SO b 4y IS o 51 S
S 3305 LS OadSTl 55 038 (ssles w3555 4 s i (63 Lo 5wl = W11 b2 4 L
S8 cale L lyes ol S sls dal gt and a0 |y Slos s L] s @ olSsls gl
2B @ 0555 G Dol Sy el Sose 53 oBals (S s WL edd 2 b oSsls s
Wl dal

Oy g Dbt (izmad 5 odd 5 el s &5 asid (58015 4y 38 (s 58k Ll |
AL Ol siS Jaim Slasl )3 age cnl 5 03 3 pete OdSSE Y IS s g ol ey
338 o e OdSSH 3 g ol ISl 5 anls

R S0 HB .l 63 S cpnd (mBlie ol 05l 1y B sk (IS ol il 0SSl Gy
a0l a5 wbe sy dlae 5 als Oy Olal Gai 5 4 b Gillas |y pdlie a3 SUS 528
Ll 3503 3500 5 SIS| 23l 35 056 SIS 53 VAV AYA0 (rgd 5 (315 o 8) ol 4l o
(P ot e 5 3ES 535550 nl 503 S0 pasie |y g el b Ol Ol Y pels
sasie 405 O 5 5 03 e | Bl s 2ol g0 Olal Gaim 5 el Gleis .ol o ol
QAL A0 ¢ Sy b 5 Sl) 558 00 ol DSl Gsim 55 o 5050 (i Lol L Liles S s

02,5 155 55 o RIS G st o e BB OT Ole 5 050 ins (15 o5 g
S i Slaedis 3 S e oSl slos s 4B S ks 1y Oad (Ll i Ul g«
OF YA Glels Gome) 5ol sl o8 5 sy 515 JolS s 516l baags ol Ol 5 LS o 3l

ol Slaais 38 Oloys 51 ey oty 3o Oloys a3 & 5 ok 4Dt 5550 G 3 LS Ol
OB 55 5 odd s OF (6l a3 S Ll la 538 53 35 n e O 3 5 Sy 5 0
YA (o) el OLSS OT (gl 056 5 a5 513 JalS s 31 els 5 Pt ol - s

(VY

Jsa

94388 clas

\f.T’JLHq ‘#’*DJLA& ¢ °M‘P}“d“"‘ el @ Y



s o [ BB l -

“ -

\_, b\z\ Q& ga~

“~

“

o

S Bl ey nfege 3l S5 bl 0L~ ool 4 gl
Al e QS 5 Ol ) B i rUé.Sp); S pan Ol
odois 3.3 8 g 43 5 2 Ll 5 o (S me Dol 0358 oSS 2B 4 (g ,AS WS 51 S
e 3 S g DKl ) SIS oS e g3date Bl shls Sl (5,8 OIS yix
e el s QLSO 53 (g g ol 45 Ay oo s (VY YA (o) 3L e Clal ]
o et sl SIS 51 2 (SX0la50 o ge SLLBI 55 coplest Ol ps3) 5 Oloys 4 5o
ar S3osm e 5508 53 Sgme Slest § b ge DS G (B si o & e ) 5 03 S ol

el a0 13

o1 gl ! ¥
538 35d el Gol Slaolae 5 el P e G Dol 4 (Sl (Se b5l s
3 s a3l 5 et b Sl G35 Olge Sl pr Sike 281 Sl sale 0 ]
S5 kol oS 55 (536 35050 53) Sslest 333 Olpe Sl (S led o1 0T poy g
Gl slg OhadSOl s il oo o 3Y Slasl B o guas 55 550005 Soppee cpl 3 oS 240
oS olo 5B s jgmes b Gl oS eled 503 oSsls ams b 5 isles L oS~
53 L0 YooY ) Al e olSsls 35 a5 5 55 Ll Sl 10 5 S e ploil 1,
odis S g mle 5 ASE Jilee jaseld 5o USs 50 e oS8T 6l Sl ol Lo 58
OF damloms 3 55308 Slasl a5 353 und o st Sl Olis &5 S 5L ) cpl Sl s

.»Jf S gl

G S st
ledd ol L3 il cam s ke (sladon (sl

A3l o QdSSH 5 Ol (B gi glapllss o S 2te 052y 3l (5 sme Sl e

033 OLdSSH 3 5im ol Lol aastli wodnlest oSGz )s ploBl (e ol Ol
238 o e Olay 528 3 si ol b Bl 3l o sy 51 S

Okl Y pelS s e onl s el Bld ) IS Olays Jsb ol b 58 s
¥ B P RUNIPESPY

DdSSl 5 Ol plss 53 ST xl o g5 3l pmn 5 (g3le Sl paans (51 (6 AS oS3l 5l

A2l o



0B 5 03 asdie a0 L 55l (g sme Dbt Cony 3925k Lo 43S
ls b il 53 e Bies L

S 53 onl 5 As el (6K ols Jan s OT o w5 O BLI (slse OLISTT s
Aoled b (Shewy 21503 ot 4 (el 2ols J g5 Olo3 B Olaj 5287 35 gla oSl o8 o

bl G 2S5 ege B 5 038 Jer b Ml chetne OLul2Ols, OdSSH s
.qm:sum:“-}uu,,;s,;L;wu)u}&uudggf‘sCM\gu);w\.xiuda

Oloys wusa Ol S5 09 5 atdls Glhas i Sl s Q,MLSJ(.S I =S Ol
gl sles Ols Jsb g 51 Gleys S 50 b 38155 4 p5ke oy ol

ol 35gdn e Gse a4 OdSl 3 (g gme Sl Ol O > s 4l peclie J ol

5385 el Jm 55 ) 5 a8 K513 A 550 Lo 530S 53 Same 5 g3l Sl o bLS
Aol e Sl 4, lyls Rty

MEH sy SOl ol s Dol e Jsb 5 St QLSS QY S s
Ll S 5l O & o geast QLIS i 45 AiL oo o plet pand (gls sl 0t Lo 528 55 ool

R e G e T B FINT- PR Col VNPV VINGSI I WES R UL S <=L§>-| Szl sl Lo 5408 s

w‘obww‘@uud‘f &LA)L:MY}AMO_)DL&LQ‘) 45‘J>:

bl

DLl el OS5 g (e S g 423 ((VTA0) e ¢ sl )

Olyen B3 3lis Qg (S o fme ((1TAO) (L le (4IS5 L Y

Soim Slalllas alrwo bl p ol 53 gl 43 JSIL @S s (V740) el bbbt a5 STl Y
TAFDIAY o (1) At jlad ) e oKl

5 0al Bsim 55 63031 w0595 53 (B3 AS 5 GRS (ITAP) o iy wal il ¢ Jallie (g5 Y
A=) o W) Y tojled ¢ Sl G i slaolS s (Ol

gdan g3 b o8NS Ol G ga g anslel 4 53 Oy glizs! Bl Calr (ITR) Ol 5 o) O
L) el lS a0l

Ala sl K Sl lasl O, polad ity Ol Sl O $B b g s OYAY) ele sl 8
tosledt oDl By 5 4 Sladllas ool 435 53 433 Sloml JS1L5 ((1FA0) (S 5 oogd S o o3l 73
YVF40 o (VF) A

ol 3Ll s Kas 3 s llasl Ol O p b g 5 Bl OYVY) o de (i A

Ol 225 D15 fba S g (Sl COTAA) o5 1o dws w025 o8 A

R bM?ydhwU%&hJ&&utb‘iu‘hhM . . -



s o [ BB l -

O gi

bol2a

“~

o

cé&ﬁ a5 dollzd a@)&w‘ d}ia- 9 4rd a\g.\ié )‘ b 6‘..&.9‘ » C_..;La'- (Y4 «gé.k.a.» dow ey Gdme N0
Y01 Lo o®) Y o la
Ql.il._v‘ ‘J-SJ.» Q‘J.e.': .\2—‘) tuﬁﬁh‘ )‘)T oK.iJL} c‘;ﬂ)\u" %‘:M ) ;w‘ 9 "J?’ks R &\Y‘\O) e cdia.*_.’ AR

12. Bell, J; Boyron, S & Whittaker, S, (2008), Principles of French law, oxford university Press.
13. Bermann, G, A & Picard, E (Eds), (2008), Introduction to French law, Kluwer Law
International BV.

14. Bueno, N & Bright, C, (2020), Implementing Human Rights Due Diligence Through
Corporate Civil Liability. International & Comparative Law Quarterly, 69(4), 789-818.

15. Cartwright, J & Hesselink, M, (Eds), (2008), Precontractual liability in European private law,
Cambridge University Press.

16. Cossart, S ; Chaplier, J & De Lomenie, T. B, (2017), The French law on duty of care: A historic
step towards making globalization work for all, Business and Human Rights Journal, 2(2), 317-
323.

17. Elliott, C, (2001), French criminal law, Routledge.

18. Ghaisary, S, A, Yousefzadeh, M & Habib, M, (2020), Preventive civil liability and its
educational principles in the high school social studies textbook, Revista Conrado, 16(76), 68-78.


unsafe:https://ganj.irandoc.ac.ir//#/articles/ce7dd8d0dfe9e546c21e0bd05e03dc75/search/ae382c1ccdafbfd4e6de2cd1b086667c




M Cus
-

)

-

o iz
2

Islamic Azad University, Lahijan Branch
Jurisprudence and Criminal Law Doctrines i O 5 b Lgl.ao)'ff

Homepage: http://jcld.liau.ac.ir Vol.3, No.1, Issue 9, Spring 2024, P: 43-64
Receive Date: 2024/01/02 Revise Date: 2024/02/28 Accept Date: 2024/03/10
Avrticle type: Original Research Online ISSN: 2821-2339 DOI:10.71654/jcld.2024.1115551

Analysis of Approaches of Theory of Post-post Modernism Criminology
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Abstract

Post-post Modernism Criminology or Trans Modernism Criminology surveys the effective
factors in crime occurrence depends on the expanded theoretical subjects from Modernism
Criminology meditation following Post Modernism Criminology with criticism from
criminological approaches of Modernism and Post Modernism as the end of Modernism
meditation. In this research, we follow to find the response of this question that how are the
approaches of Post-post Modernism Movement of thought in dealing with the phenomena of
crime, criminalization and discovering the causes of crime occurrence? even the answer to other
question based on that whether Post-post Modernism Criminology in preventing from crime
and correction of an offender besides criticism to Modernism and Post Modernism
Criminology, access its critical objects? This research with analytical and descriptive method,
has surveyed the old theories of criminologists and data of valid scientific internal and external
law articles and has searched the obstacle criminalization, intentional crime, two-dimensional
absolutism, objectivism, religionist, alienation and rationalism are principal factors of Post-post
Modernism Criminology in contrast with essentialism, unaware mind of Trans Modern
offender, rationalism, mentalism, nihilism, self-depended reason and formalism are
fundamental elements of Modernism and Post Modernism Criminology, besides the
comparative study of mentioned measures determines the relative success of Trans Modernism
Criminology in achievement of critical purposes. Furthermore, the necessity of perception in
approaches Post-post Modernism Criminology about solving legal vacuum and determining
judges’ liberties in the status of legislation or interpretation of law, adjudicate or
implementation of verdict in criminal courts that has dominant role in assumption of preventive
or punitive dispositions in opposition with criminal phenomena.

] ' -

Keywords: Post-post Modernism criminology, Trans Modernism criminology, criticism of
criminological approaches, criticism of Post Modern criminology.
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Jurisprudence Examination of Cryonics Technology and Its Legislative Compulsories
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Abstract

Cryonics is an innate desire among all humans. Based on this desire, some difficult to cure or
incurable patients are brought to a cold life in the hope that in the coming years, with the progress
of medical science, regarding the treatment of difficult to cure or incurable patients, they will be
able to revive and with their treatment find new life. This opinion is not possible from the point
of view of the public at large. This research with analytical descriptive method, surveys the
jurisprudence nature of Cryonics. Opinions and reasons of each opponents and supporters have
been presented and according to the opinion of the esteemed president of jurists, this mechanism
is correct under certain conditions. Before person’s action, for entering the cold storage, should
determines and organizes the acquittal from obligations and civil and criminal responsibilities.
Furthermore, the difficulty to cure and incurability of disease should be proved. In this case, he
has entered into the cry biotic process and despite many similarities to death, the state of absence
and incapability is the most similar for the patient. In this case, can take over the management of

p
%
3
3
)
2
i

-2 the patient's by appointing a trustee. The status of divorce of the wife and permission to marry
s for a daughter, will also be done according to the rules of the absent person. Setting a specific
period and providing financial resources for the process of Cryonics is one of the important
;5 features that is necessary to be considered in the legislation based on jurisprudence opinions.
3
2 Keywords: Cryonics, jurisprudence foundations of Cryonics, legislature compulsories of

Cryonics, legal status of Cryonics.
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Abstract

The need to live in peace and tranquility is the anxiety of every human being, for which the
duty of its provision is the responsibility of the government. This research by analytical
descriptive method, has surveyed and compared the right to peace in Iran and Lebanon Law.
The Islamic Republic of Iran has adopted the precedent of Islamic human rights, which is
depended on the doctrine of velayat al-fagih. But at the same time, the internal security of
the country is facing problems that are considered as practical weaknesses. Strengthening
of military and security forces, adoption of correct cultural policies in order to unite the
country's ethnic groups and religions, centralization of power in governance, non-reliance
on outsiders and political participation within the framework of religious authority have
finally provided the four pillars of the right to peace for Iranian citizens. The Democratic
Republic of Lebanon used western human rights only with the aim of ending internal wars
and no explicit legislation was made regarding the right to peace. In the doctrine of Western
human rights, compromise is recommended, which the Lebanese parties try to take as a
model for forced compromise. The influence of foreigners through parties, lack of
strengthening of security and military forces, caused many insecurities in this country,
which has completely destroyed the security of the citizens and is still ongoing.

Keywords: right to peace, human rights, Islamic human rights, right to peace in Lebanon
law.
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Abstract

Restorative justice is a model that tries to influence the elements of criminal justice,
including the victim, the criminal, and society based on a restorative approach, a model that
seeks the active participation of everyone around the case to create balance and equilibrium,
an evocation that considered the collective ways of individuals that goes around the crime
to confront with the effects caused by the crime and to repair the damages and create
resiliency for the criminal. The realization of restorative justice, which is closer to human
dignity, requires development and expansion of methods that follow the maximum
agreements and health of the people of the society, the methods that are based on the
socialization of relationships. Mediation is one of the methods of implementing restorative
justice, which tries to discuss the causes, effects and results of the attributed crime and the
ways to compensate for the resulting damages with the management of the mediator and if
necessary, with the presence of other effective persons, in a suitable environment and
achieved successful results to lead to the correction and restoration of relationships. In
Islamic jurisprudence, the criteria of restorative justice and mediation based on the reform
of Zat al-Bin, have been recommended and emphasized. Criteria for improving relationships
between people, which are moral virtues. In this article, the possibility of achieving
restorative justice through mediation based on jurisprudence foundations will be surveyed.

Keywords: mediation, restorative justice, jurisprudence foundations of restorative justice,
legal foundations of mediation.
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The Role of the Hypothetical Analogy in the Rule of Al-Ta'azir Yodrao Be-Shobhah

Mahdi Nosratian Ahour !

Abstract

The reported research in this article with descriptive analytical method and sometimes
possessing critical description tries to determine the entrepreneur quality of hypothetical
analogy in clarification of the idea of necessity or unnecessity of establishing the rule of Al-
Ta'azir Yodrao Be-Shobhah. In this article, using the hypothetical analogy method is not
aimed to strengthen or reject one of the two theories; but the goal is to show how each of
the two reciprocal theories can be documented by hypothetical analogy and how this general
method, how and with which of its types could play a role in these two theories. Although,
supporters or opponents of the necessity of establishing the rule of Al-Ta'azir Yodrao Be-
Shobhah in their speeches, did not mention the use of hypothetical analogy and its types;
but it is possible to read their opinions based on the hypothetical analogy. The result of this
reading revealed that two reciprocal opinions because of method are in common and use
two types of hypothetical analogies, i.e. ideological coding and incomplete coding; but
adjustment of these two methods to different premises, has caused the result of applying
each of these methods is different from each others. The result of this similarity in the
method and the difference in the finding, can help the researchers to focus on the premises
of the theorems in the criticism of each of these two theories and not on the used method
because the method is in both two rival theories is similar.

Keywords: hypothetical analogy, creative hypothetical analogy, incomplete hypothetical
analogy, rule of Al-Ta'azir Yodrao Be-Shobhah.
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